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' The : Cones of the 
"Thaprers, IS, 


; 'C HAPs Þ 
wy. 9 Archbiſhops aud Biſhops, "l of © 
: their Eleftion, confirmation, con- 
\ fecration 4nd Inveſture . and mhen 
the -— <tc ſhal be delivered 1- 
, £64 


CnaP, IL 

of Deanes and Chapters, and of their 
/ . Elections, Hom all perſons belonging 
fo cathedral chuxches held their 
: poſſeſſions undivided ; and how the 

[ame tobe divided, or feoered, 
o84aAD-11% | "4 
of the capacities of Biſhops, Deaxes _— 
and Chapters, Prebendaries, Par- —" 
ſons, Viears, ind other Ecclefiaſti. 
call perſevs, to purchaſe, hold and 
| erant ; ava of different- atÞs and 
| chives ta be done by them aud to 

them. 
| Cuxyp- LV. :: 

C f Leaſes made by 8 Jbops , Delnes 
A and 


| The Comer Hig 
Ks " Prebendarics, Par* 
ſons.Ficars. And where their Lea” | ; 
ſes are goed by the Statutes of 32. 
B.$. 1.and13.E12. ad other St4- 
.- tubes 4nd where not. k 
aan; 
; A lienation and diſcomtirittance made 
'by Biſheps, Dees, and Chapters, | 
rebend-ries, Parſon , Ficars, &c. 
where ther charges or Leaſes were 
£014 08 the coinmon Ldw,- without 
cenfirmation, where not : and by] p 
©. -whar SratutePthey . we-reſtrained to | « 
- diſcomi *ne their bands or woe eſ1085, 
Cuapr, YT. 
of Advoſons, hew they are either ap- 
pendants or in erofſe 10 what things 
they may be sppendants, whereupon | 3 
diſcontimuarice ef the Minnors, or 
lends towhich they are appendant * 
the Patron may preſent before ht re- 
continue the Mannors or bands, where | * 
x0, Cuar. VI... 1. - 
of the inc:dents10 Advowſon ; of Pre-| 
fenres, and the differtr.ce betwixt | 
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The Contents. 
\ preſentation and Nomin#t.0n. 

: Cuar, VIII | 
Who may preſent. unto Benefices wy þ 
* | | © Cure. . What perſons are capable of 

' Preſentation to whom the ſame muſt 
. be made. What are ſaf ficient cauſes. 
E for the Ordinary for to refuſe the 
n Cl irke preſented. Where. hee muſl 
> cert:fiethe cauſe of his refuſ ll \ and 
* |. where he muſt give notice thereof, 
: whereavt. 
4 3B \GRAP., IX: 
f Wubin wheat $1290 the preſentation 
"| 72nft hero avgid Lapſe. and where mY 
Lapſe ſhall incu» for mant of preſenta= £1 
t:on within Tix moneths : and who - ; 
- F ſhall preſent far lapſes FITC 
Sy 3 Cu AP. Xa >. 83 
Where the King may revoke, or repeale - 
hs preſentation, 4 nd where R C0M1/7M973 
_ 14, perſon cannot revoke bes preſentment 
| ©; OPce Madke 
"+6 ave BAD Los: } 
Of examination of the Cluk by the 0-- 
©  Winary'; of Admiſxgn ad TnjHtuttr 
A2 on; 


BE. $6 
. * 


. 0n; within'whattime, \and inwhat 
lace the fame may be done: the form 
of aamiſcivn andinſtirurion : where 
the Ordinny m.iyrepulſe the olarke 
becauſe the church ts littgious; where 
nee” gs be\plenarty by infirution, 
and pen wrty and NO - 
tobetryed,' 
Cnayv. X11. | 
of Indatt.n yow'the ſame ts 30 be mude; 
how far the par ſon gr V itar upon 1n- 
dafion may charge the glcbe lands ; 
what actions they may minteme of 


of parmeat uf firſt frat's:* 
Cuay, XUILTL. 


void. CH ndof avoydaxte by —_ 
md ent#ie tmto Religion. 


X Cittia'p; KEV 
of vent Ceſriow FP Ceſ310n 


u 014 wii dar POrice, where 1 N0:. 
\Cy at WL | 


ar 


By whit Atts the Chutdh may Become 


14nd w/ 1erupon Ceſ 5168; the chr ch 
of 


7 a veydenctly Dagrowtmn, That ; 


their poſſe [5075 afreriniduttion ad [«V 


The Conn, 
-«WECamfes of Deprovarion tn hrſpi- 
""__ v0urt, approved by the oy 

'*'« at{ wht peapen ph! 
-thanloaty whiyhbe givers > am. 
pam by DeOritinay ahircone. 

Cup NYE 
of: cubifence by AFs of Parkiamants, 
ana wheirupn\[ach « e P8T ICE 
Wrequwrd, _, 11d w Bat 1241- 
ner of notice is (1 if ficient. wht wet. 

Cuaxr,"XVIL 

gf wvoydevce $5 reffenation-, wat re- 

L Tfepaive i and whereal! oherees of 
1 phe-Tucumbent ſhall be aveydeaapen 

— hioveſignation,wheve not. 

Cane KV. 
of :woyd ice by rreation ; whether wa- 
"F160 be requiſite from what timeths 
fix-moneehs fhattbe accounted + und 
where Writs no abate upon &8ca-. 
tion, where wst, - | 

=  Cruuwre. NIX. 

of Plas dliries, How'ay Truwben is 
capable thereof, and'bywhoſemwwan, 
" heh madecopable Howdy the C,. 
" = 28 #on 


. -u0# Law 110 mn was capable of plu- 
. ality ;: and how the King might 
"0 K-84 the Canon ; where, in 

. what.caſes, and by-whom, Faciitties 
and Pluralities were, gramed before 
 theStatates of 21,25 H.8.et 1Blz. 
-. Of :Comendams retinere 4nd. tEci- 
. pere, and their difference':.. and of 
| Comtndams granted by the. Atrh - 

biſhops. AAS 0 417 
. Crnavr. XX: ETD 

Who may bee d:(penſed withall go have 
_, plurality, Of reteyner of chaplains,, 
and hiw mazy Chapluns, Noble- 
men, and Officers. :of honogr.'gnd 
place muy retaine, What ſhail be 4 


goed retayner of 4 chapliine.  4ud|+ 


| .mwhercad ſpenſation granted t8ſuch 
cbaplame for plurality, ſhall be ggod, 


where #01. + \.. 
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| CH AP, $ G4 T. & . i 2 ; 
What right or intereft the. Parſon or 


Tar have te.the church or Glebe 


_- Jands.'. of the rights of the Patron| + 
_ «nd Ordinary, in whom the fee ſim 
RE Lig By S ple 236 


" pleaf the Clfbe of the paronigt a 
 Witarage # : whd ſhall be ſaidro bee 
| **. the patron of #Vicarage" tndowed. 
"What ations Hh uſe or Ficar 
_ yay. havt'for the freehold of the 
Church and Glebe. Aud whether 4 
Juris vtrum*will'tye by the Vicar 
Yi aghinf the parſois for the Glebe of 
6. 4 es Goda 
Cunat, XXIL - 
Of aſurpation: and where the ſame ſhall 
- pxr the pairon"om of the poſſeſiion 


[8 of the church or advewſort where ner. 


69% Or NOK ES 
What remedy the patron hath for tore- _ 
| "tover bis- preſentment- or adt/dw[0n 
_  npou anuſurpation : and of thewrits 

Droit de advowlon; aflile de dar- 
rein preſentment;a#d Quare imp. 
Coir KNEW - - 


J.... 72 the Temporall Cont. 


of the-Profits of the Redtorie, viz. Ob- 
- ations, Obventions, Offerings and 
... Tythes, And where ſuit for Tihes 

_... ſhall be in thgSpirituall Court;where 


Cray. 


. The. Comments: 
| Gin ax. et bg 3: Y ; | 
her, 6/043 ere 6440/6: the FJ 
he Common Lam. Of wv | 
 Sithea ſack be paid 4 what ſyalkbe 2 Jl 
£00k caapoferifn. tn ER habd 
rarhes, : How farre. the Jan 48 
bivde the tnounben #« his Sure: 16 & 
 fawrr. dud of. - abbr thines || 
concerning the paiment of tithes... 
Cray. XX VI. 
of Charches Cathedral, Collegiel. and 
Fareebial, preſentativve and __ 
. #94.2:Of, wifitetion of them - +: 
proxies merdent 10.1iſitarion ; and + 
. theapnian of Charebes, ane re. Xn- 
reg 1a1467. of them, ang Atvey- 


1 J@@F5:*\c 1 
| Cnap. XXVII. C] 
of the ptwer of the. Ordinary, and of 4 
his cert ficate of loyalty of 4 matri- : 
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| c HAP. 4 
Al of 4rchbiſhops and Biſhops. andef their 


 Eledion. confirmation, conſecration, 
| and inueſtwe. ard whenthe Terms 
* | "poralties fhall be delivered arts 
Lc 


CO D/Pcf ' N Archbiſhop 2 
© 2) Jar perſon ſpiritual,who. 
SAANZPP bath juriſdiction in all 
— We P cauſes and things. Ec- 
J Vs cleſaſticall, in e; Pro- 
DE e es vince,within theRealn 

whereof he.is the Archbiſhop. . - 
In the Realme of Finglas there are 
_ buſt 


2 The Pwſons Law. 


C.Litt,94.2. but two Provinces,, viz. Canterbury 
De Mxth.Par and Yorke. The Archbiſhop of Can- || 
= Ronen terbury is at this day {tiled Primer > ff 
nilp. de Che. Derropolitanus tothe Angite.The Arch || 
Ker.1!1.2.c2.57. biſhop of Yorke Prima &- Aetropoli- | 
' 16.Ely.Dyct, tawm --;nglie,. by ls 2 ook as i 
327. Each of theſe Archbiſhops:. hath |} 5 
within his Province Suffragan Biſhops | 
of ſeverall Dioceſſe. The Archbilhop : 
of Camterbury hath under him- within | 
his Province, Rocheſter his principall  c 

Chaplin, London his Deane, Winche- 
ſter his Chancellour, Norwich, Lincoln, | & 
Ely, Chicheſter, Salisbury, Exeter,Bath £ 
and Wels, Worceſter,Coventry&-Eich- | K 
feild; Hereford, Landafte, Saint Davids; || tl 
'7 
F4 
te 
Fr 
th 
Cc: 


Bangor, and Saint Aſaph, Glopnceſter, 
Briſtowe,Peterborowe,and Oxford. 
The Archbiſhop of Yorke hath un- 

der him within his Province, The Bi- 
ſhop of the County Pala ine of Cheſter, 
erected and annexed by King Hemry 
the eight to his Archbihapelcke : the | : 
Biſhop of the Countie Palatine of Dur- | 
ham; the Biſhop of Carlile,and the Ifle f Re 
of Man annexed alſo to his Province by f 1 
King Hexry the eight. $ 
The Archbiſhop.of Canterbury hath 
the precedence of all the Clergie with- 
= D in 


« 
Sz 


T be Parſons Law: 


irithe Realme of England; and is rank- 
ed before all the Nobili of Englands 
nextiand immediately 'after the. Kin 
children, as appeareth by the Statute of 
31:H-8.cap-10.andinall ancient char- 
'Y. cersiſtatutes and as of Parliament. The 

Biſhops were ever named before the 

temporall. Lords, as appeareth by the 

Statutes of CAlagna Charta, Charte de 

Foreſts, &c. Hen. Dei gr. &e. Archiepi/> 

; Epiſcopis Commbus Bayonibut, & 0, ' 
All the Archbiſhopricks and Biſhop= ©5-{14.in 

|| cricks. within the Realme. of England "$4 ias. 
| of Kings Founditions.. And -th& cap. 3. | 
- | Kings of En fp were Founders of 
, | chem > all. At the firſt they were Downes 4 
\ || rivs art per traditionem anals &+ paſtords 17.Þ.3, 40: 

11; Bacnli. But King John by his. Char- 
- | ter 15: [anzariy Leno Reprs ſui 17. De 
- | commu conſenſus Bcronum,oranted that 
; | they ſ6ould be Elegible. And after that 
y | came inthe Conpe de eſlier, | 
e | © They hold the poſſeſſions of cheir Bi- Rot Part.18 
- thopricks per Baroniayas appearecth'ex He1.3.m.17. 
e | Rore-Pattent deeArn.18. Hen, Membr. 
y 
hi 


17. Meondatum eſt ennribus E piſcaprs qits 

Conventari ſunt apud Glanceſtriam die | 

Sabath #1 Craſtin. Salle Katt ering fir 
- || writer 3nhibends Picool fient Baroniis ſus 
8B 2 guys 
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s The PurſortLew; 

gra de Rege tenent diligant nulo mods 
pre/nmant Confilinns tencre de aliquibus, 
gue ad Coronam Regis pertinent, vel que 
per/onam Repu, vel ſkatum ſuam, vel ſtd- 


tum Concilis ſui contirigant;ſcitars pro cer. 
. 9.H.8, Kel- 20,9qu0d ſi fecerint, Rex inde ſe captat ad. 


laway. 1384. Barowias ſuas, And they fit in Parliae. 


D. Standiſh ments jn reſpeR'of their Temporal pol-, 
. Cale, ſeſſions and Baronyes, 169420] 


= 


-The Dioceſle of every Archbiſhop, 
and Biſhop is divided intoArchdeacons: 
_ ries, according unto the extent 'of the 


17.E.3.9?. C. Biſhopricke, Whereof ſome are. by: 


5. par.in Cau- 


Erics caſe. Preſcription, as Ty the Ar chde a conry 


__ __ of Richmond ; ſome are de jure, by the 
8h. 6+ 3.Pt Law ; and ſome are by.Covenant or 
Chauntrell, contract made betweene the Biſhop 
and the Archdeacon, When the Arch- 
deacon hath his juriſdition by Cave- 
nant or contra&t, the ſame doth not 
take away the juriſdiction of the Bi- 
{hop,as the ſame doth where the Arch- 
deaconry is by preſcription;or:de jure : 
but if the Biſhop doth hold plea, or ins 
termeddle with any thing within the 


Archdeaconry by covenant or cons. 


tract, the Archdeacon may have an 
action of covenant againſt the Biſhop. 


Bur if the Biſboppe doth intermeddle 


within 


$ «x 


g99_*9:; 19 þ 2 +7 


f 


within the Archdeaconry, where the 
Archdeaconry 1s by preſcription, or 4e 
jure, in ſuch caſe the Archdeacon may 
have a Prohibition againft 'the Biſhop. 
All which was lately reſolved in the 
Court of Kings Bench, 1Yin.31.1{«cobs 
in {aftref arid [oxes cafe. Oe 
The Archdeacon 1s ocalus Eprſcops y 
And there are ſixty dignities of Arch- 
deaconries within the Realme of Eng- 
Land; and thoſe are divided into Deah- 
ries, and © Deaneries into Pariſhes} 
Townes and Hamlets. ; 
To the Creation'of every Archbi- 
ſhop or Biſhop, there is neceſlarily re- 
quired two things ; firſt, Ele&ion ; ſe- 
condly, Confirmation, Conſecration 
and Javeſture. Ele&Hion is made after 
this *manner; A Licence under - the 
great Scale of England 1s granted un- 
to the Deane and Chapter of the Ca- 
thedrall Church; where the Sea of ſuch 
Archbiſhop or Biſhap 1s void, to pro- 
ceede to the El:Qzon of a new Arch- 
biſhop or Riſhoo, with a letter Miſſive 
containing the'perſon whom they ſhall 
ele& or chooſe to the ſaid Archbithop- 
ricke or Biſhopricke, being void. T his 


EleRion mult be made within twelve 


B3 dayes 


7 3 WP 7D -*#& "- ” — þ « n wt 
RET ES SS EY Nh OY & DB 3 Vs Ir, ; EE Te REI Ti fo 2147 T0 © / "Tn 
o ny PL y 
- $ 
' "Y 
b L F 
f % Y 32 
4 5 : 
a 
” s - 
* | ; 
in 
*- 
f 
EF 
* 
6, 


C. Litr.94.8 


6s ThePoſmsLow. 
dayes after that the Licence and Letters ' 
Miſſive are to them delivered. For if the 
Deane and Chapter ſhall deferre their 
election above twelve dayes after they 
have received the Licence and the Let- 
ters Miffive, the ' King doth uſually by 
his Letters Patents under the great Seal 
of England, nominate or prefent the 
perſon to the Office and Dignity of the 
Biſhopricke being void. And fuch ng- 
mination or preſentment, tf 1t be to the 
Office and dignity of an inferiour Bi- 
ſhop, is uſually to .the Archbiſhop, the 
Metropolitan of the Province, where 
the See of the Biſhop is voide. - Bur if 
fuch Nomination 'or preſentment. be 
made by the Kings Majeſty for default 
of Election of the Deane and Chapter 
nato the office or dignity of an Arch- 
biſhop, then the King by his Letters 
Patents, under the great Seale, doth 
nominate or preſznt ſuch perſon: as he 
halt thinke good to have the dignity 
anto one Archbiſhop and two other 
Bithops, or elſe to foure fuch Biſhops 
of the Realme as ſhall be aſſigned by 
tis Vajeſty. But if the Deane and 
Chapter doe after the Licence and Lets 
ters Miſftve to them directed and _ 
DEL vere 


IT RP IPY Ak}. 4A «-.' Dc tu R—_ FF ww * Ta I, ” Na = 


yy 


4 __—_ — wa 


. a #*, 0, 9%. OM. oi. Pu; DDS. Lt. 


ym 4 3, tw Oy WI. TY *% 


the Letters Miffive ; Then is the Elei- 
on well made, . and upon Certificate 
made of ſuch Ele&ion unto the Kings 


Majeſty , under their common Seale 


the perſon ele&edis reputed and called 
Lord Biſhop Ele. 


 _ By this Election hee is not abſolute _ 
Biſhop to all purpoſes. He is a Biſhop 


nomyae onely nox re, Nen havet poreſta- 
tems [uriſditts:nis nequs Ordinis. He 1s 
called Lord Ele, and is but as Embry- 
#:#x ventre,till msConfirmation or con- 
{ecration. .For if a Man be .but elected 
Biſhop, if there be cauſe for to bring 2 
Writ of Right in the Court of a Man- 
nor belonging to the Biſhopricke ; the 
Writ all not be directed £piſeops. but 
Zelivg, of the Biſhop ele&. Neither 
doth Eleionof any parſon to ſuch an 
Archbiſhopricke or Biſhopricke, if he 
were before Parſon or Vicar of any 
Church, or Deane of any Cathedrall 
Church , or. held any other Digtnty, 
make, the firſt Beneice, Deanery or 
Dignity to be ip/z fa#o void in Law, 
Foric hath bin.adjudged that a (omre- 
dam retmere , {uch Parſonage , Vice 
rage, Deanery or other Dignicy which 

| _— "is 


The Parſons Lew «- :M | 
F- yercd, ele& the perſon nominated in _ 


$8 The reins Low, 


9, B.y.13.9% 


$8. E, 3-30; 


fie ha4 before hee was eleted comes 
time enough, 7 re. 11. acobs in Com 
mon Plees, in Colt and the Biſhop 'of 
Coventry and Lichfeilds caſe;and Pale 
3-C,ar04 inthe Kings Bench in Evan 
and A/evelr caſe. © 

If an Abbot pendant the Writ be 
made a Bifhop, the Writ, ſhall not .a- 
bate. And ele&ion onely of .one to a 
Biſhopricke who hath'a former 'Dig- 
nity, doth not make a Ceſlion of. it ; 
for it would be to the prejudice of the 
partie. * * 

The ſecond 79% ' Incident to the 
creation off an Arch iſhopricke *or Bi- 
ſhopricke, is Confirmation, Conſecra- 
tion and inveſture. This, was ancient 
done by Buls and Breves from the Bj- 
ſhops of Rome. But now fince the'Sta- 
tute of 25. H.8.cap.20.The ſame is done 
 & the Archbiſhop, or Metropolitan of 

Province, with ſach. Benedid&ions 
ad Ceremonies as are requiſite: But it 
is ro be noted that before any Archbi- 


ſhop or Biſhop be confirmed,confecra- 


ted and inveſted, he muſt take an'Oath 
of feaky to the Kings Majeſty onely; 
and after ſuch Oathand fealty done on- 
FF 6 to " his Majeſty, the King nnder-his 

great 


The Parſons Lam, 9 
preat Seale doth ſignific his Ble&ion ts 
ohe Archbiſhop and two other Biſhops 
orelſe'to foure Biſhops within his Do- 
minions, thereby commanding therh to 
confirme” the EleQion, and to "conſe- 
crate and inveſt the perſon, and to' uſe 
fach BenediQtions and: Ceremonies as 
LL ea neg 
© Afﬀer his Conſecration he is com- 
end ances, to all purpoſes, as wellto 
Temporalties as to. Spiritualties. And 
then hath be plcnam peteſtarem jreri/as- 
tions '& ardinis, And therefore after 
he isTonſecrated, 'He may coriferre or- 


crated, he miy certifie-an Excomeng- 


ment,for that 1s'in point of jurifdiftion, 
which | he : could not doe before 'his 4. 8.2, 10. 
Conſecration; For although by his Con- 


firmation C onjngium* contrabetar: $pi- 


rituale s yet by Conſecration Conſu- 


133 10h 


After heis Confirmed, and before 


he be Conſecrated,the King may by his 
Letters.. Patents grant unto him the ,.x.,.6. 
'Temporailties, and ſuch grant ſhall be 46. £.3.z2. 


good 
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De 22.E.3.13 
A writ tothe” 
Bifhop Ele@. 

| *. and cohfhirmed - 
ders upon. others, conſectate Churches ., admir a 

or Chappels: When the is Confirmed, Clarke,awar- 
the power of the Guardian of the Spi> ded good. 
ritualties doth ceaſe. Afﬀer he is Conſe- _ Eliz. D7. 
C.8. Trollops 
call. * 


10 The Parſons Law. 
good. But ſuch grant from his Majeſty, 
15 de gratia,nen de jure. But after that he 
15s Conſecrated, and inſtalled in his Bi- 
ſhopricke, hee is fully enabled to, ſye 
for the Temporalties out of the Kings I 
hands by : Writ Ae refflitntione T empe- 
raliwwr, directed unto the Eſcheatour ; 
and he ſhall enjoy the aQuall pofleſlion 
of them. But yet the Temporalties are 

not de ;##e to. be delivered unto him, 

untill ſuch time as the Metropolitan' 

hath certified the time of his-Conſecra- 

tion, although.that the Freehold of the 

at. B.gigo. Lemporaltes be in him by bus very 
me: 3 Coen. RN 

©. Tf a Biſhop of one Dipceſle be tranſl 

lated unto another Dioceſſe , there 

needes no new confirmation, or. new 

conſecration of him ; for that conſe- 

cration once had is Carafter wdelgbt- 

ti. And although for cauſe or crime he 

may be depoſed and removed from his 

See, or may'be {uſpended #b officio & 

 Beneficio, that is to fay, from the execu- 

tion of ſpirituall juriſdition; and from 

. receiving the profits of the Biſhoprick, 

which are the Temporaltics; yet hee 

{till keepes and retaines the Title of 

Biſhop ; for that the Order ef Biſhop 

FE ED cannot. 
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The Parſons Law: It 
cannot be abſvlutely taken _ from 


as] FAISCH quars; oo, 
| c HAP. 11. 
of Deaxes and Chapters, and of theiv 


' Bleftions + How all perſans belong- 
ing 10 Cathedrall Churches beldthetr 
poſſeſcions at the fu ft tog ether ;, and 
how, and by whors he were after- 
wards divided and. ſevered. : 


Py Archbiſhop. and Biſh tath' 2 
Deane and Chapter conlifting of 
Spirituall and Eecctefiafticall perfons. 
There are fogre ſorts of Deans or Dea=- 
neries, of which and of whom the Law 
of this: Kingdome' take knowledge. 

The firſt is a'Deane which hath aChap- 
ter, conſiſting of Prebendaries or Cans 
nons. For ſeeing that it: was impoſli- 
ble but that Schiſmes, Secs, and Heres 
fies would ariſe in the Church,it was in 
Chriſtian policy thought fit and necef+ 


fary ; » that the burthen of-the whole 


Church 


13 The Parſons Law.' 


Church and government therof ſhould ; 


not lyeupon the perſon of the Biſhop 
onely :. and therefore it was thought 
neceſlary that every Biſhop within his 


owne Dioceſle ſhould be afſifted with. 
2 Councell, firſt, to conſult with them 


In matters of difticulty:concerning Re- 
Ligion; and in deciding the Controver- 
fies thereof: ſecondly,for the diſpoſing 
of the things of the Church,and to give 
their afſents to ſuch; eſtates as the B1- 
ſhop ſhould make of the Temporalties 
of his Biſhopricke; for it was not 
thought convenient that the whole 
Charge and\ power thereof ſhould re- 
maine in one ſole perſon onely, that is; 
the Biſhop. - The Deane, which hath a 
Chapter, 1s ſet forth to be an Eccleſi- 
aſticall Governour Secular , over the 
Prebendaries'and Cannons in the Ca- 
thedrall Church. And the Patronage 
of ſuch Deanery is in the Crowne, and 
doth not.belong unto any SuvjeR. The 
ancient Deanes of Chapters come in as 
Biſhops doe, by a Cergede eſlier,. and 
are confirmed by the Biſhop. But ſuch 
Deanes and Chapters which: 'were 


tranſlated from Priors and Covents, or- 


which were newly founded after the 
i FIN Diſſolu- 


aa tt £4 ut — 2 


- bn. od I = - © A wot oo 


FI, 


| Diſſolution of Monaſteries; by. _ 
nd 


Henry the eight,are now Donative,a 
by the Kings Letters. Patents they'are 


inſtalled. The Chapter are the Preben- 


daries or Cannons,as before is ſaid; and 
1S' Cleriearmum Congrepatio [ub 2n0 D ecas- 
wo 3n Ecclefia Cathedrals, . 5100 
- Some Chapters are ancient and ſom 
later. The later are of two ſorts ; firſt; 
thoſe which were newly tranſlated or 
founded by King Henry the eight;in the 
places of Abbots and Covents;/ or Pri- 
ors and Covents,which were:Chapters 
whileſt they;:ſtood:' And: theſe may be 
{aid tobe new Chapters, butbelonging 
to old Biſhoprickes.Secondly,thoſe are 
faid to be' new Chapters, : which were 
annexed to new Biſhopricks, founded 
by King Hevry the eight,-ſuch as were 
Cheſter,Briſtow,and'Oxford. | 
The ſecond Deane: which. hath no 
Chapter, and yet he is preſentative,and 
hath cure of Soules, and-hattva peculiar 
and a.Court,xvhere be holdethEccleſi- 


J aſticaljurifdiction;bur is not ſabjed to : 


the viſitation of the Biſhop or: Ordina+ 
ry : lach a Deanety\is the Deanery of 
BattelLin Suſſex; fauſaded by King Wie 
tam the Conquerour.; and the Deane 
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there hath cure of ſoules ; and hath ſpis | 


rituall juriſdiction within the 'liberty 
ef Battell;, and he. is preſentable by 
the Patron unto the Biſhop of the Dio- 

-cefſe ; and he isto be admitted into the 
* - Deanry by the Biſhop of Chicheſter,al- 


though oh he be exempt fromthe. Viſitati=. 


en of the ſame Biſhop. And the Patro- 
nage of ſuch 3 Deanery n we be in a 
Subjodt 4s the Patronage of the Dea- 
of Battell is at this day in the Lord 

Vi count Mountacute. . + 
The tlvrd Deane is Eccleſiaſticall al- 


{o, but the Deanery is not preſentative' 


but donative ; nor, hatli he any cure of 
ſoules; but he is onely by covenant-or 
Commiſtion ; and he alſo hath-4 Court 
and a Peculiar; where he hoſdeth plea, 
and hath juriſdi&ion in all fich matters 
and things as are Eccleſiaſticall which 
ariſe within his Peculiar, which often- 
times:extends over many Pariſhes:Sucti 
a Dean conſtituted byCommiſſierrisths 
Deane of the Arches;and the:Deane of 


| Bockingin-Efſex. And of ſuch Deane- | 


ries there are many more. .' 

. The.fotirth ſort. of. Deane is- he wwho 
is called Rurall Deane ; he hath not 
uy abſolute judicial power in hims 

ſelte, 


- = ks nk, PF oa AA tka wa. ca 


_- 


ſelfe , - butt he is onelfto order and tw 
prepare'the Ecclefiaſtical affaires with 
in his Dioceſe by the' direQion- of 'the 
Biſhop of the Archdeacon; and is @ ' 
fibſtirute of the Biſhop'in many' caſes, 
as' in granting of Letters of Adminj-- 
ſtratzon, proving of WHls, &c. His Ju-- 
rifdition 'was anciently great; 'and 
tooke place'upon the diviſion of 'Djos 
cefſe; for as beforeT ſaid; the Dijocefſe 
of every Biſhop was divided intoArch- 
deaconiies; and they. into Deanertes, 
which were theſe Rurall Deaneries ; 
and theſe Deaneries 'into- Pariſhes; 
Townes; and Hamlets': 'bur the power 
and jurifdiFion which theſe Rnrall 
Deanes at the firſt had, is now almbſt 
loft and extinguiſhed; the ſame being 
ſwallowed up in the Offices of (the 
Archdeacon, and the Biſhops Chaun- 
cellopr, who now exerciſe thejripow- 
er and anthority for the' moſt part 
throughout all the Dioceſle of the” Br- 
ſhops within England'; although that 


Fin other Countries the juriſdidtion of 


theſe Rurall Deanes is yet 1n force. 

The Biſhop, Deane and Chapter, 
which were the Prebendaries or Can- 
Dons, as before is faid, and all -other 
| parſons 
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: unto or having any. | 


perfons belonging: unto or having an} 
thing to doe..1n-Gathedrall Churches, 


at the firſt and 1n,ancient times held ej-: 


ther poſſeſſions together in grofle, but 
afterwards for. the avaiding of -confu-: 
fion, and for bettes order, and for ſome. 


ther ſpeciall cauſes, beſt knowne unto. 
the Kings and State of this Realme, the; 


lame were afterwards by them ſevered 
and divided ; and part of the Lands and. 
poſſeflions belonging. unto the ſame 
Church were aſſigned unto the Biſhop 
to. hold by balk -.ant -other .parts. 
thereof were aſſigned unto the. Deane. 
and,Chapter, to hold by themſclves, of 
which Lands they have ever ſince con-. 
tinued.ſeverally teiſed in their ſeverall 
capacities. [This appeareth more plain-; 
ly,by the booke of 17, Af. 29. . Where 
the Treaſurer of a Cathedrall Church 
brought an Aſliſe.. of ſome part of his 
poſſeſſions in his owne name, and the 
Defendant pleaded.-in barre a releaſe 
of the Dean andChapter;and it was rus 


| ledtobeno bargbecaule that the Treas! 


ſurer.held his oeliges now ys 
from the poſſeſſions of the Deane an 


. Chapter; & yet a.leaſe made of themby 


the Treaſurer without the cONCAngg 


- 
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of the Dean and Chapter, was, not hol | | 
den to be good but onely during his 


's DE 4 ; WF 
-; owne tines and not to binde his ſuc- 


& | <effours.. And alſo it hath bin ſeene; 


- F chat the Chapter alſo hath maintained : ©, .* 
e | Writs of their ſeverall poſſeſſions a- 17.F.z.64 
o. | gainſt the Deane; for the Prior of 

e: | - Weſtminſter hath bronght a Writ of 

d | Sacrewnedit for diſturbing him to pre- 

dF fent unto a Church which belonged 


e | unto his Priory; again} the Abbot of, 
p. | Weſtnunſter,as appeareth by Finchden, 
Ss. 40. E. 3.28. wherewith agreeth the 
el booke of 20. E.3. Fiz. Non babilitie. 4. 
tf . All Archbiſhops, Biſhops, Archdea-, 
- cons, Deanes, Prebendaries, Parſons, 
JS Vicars, areſccular parſons, and are nor; 
1 now Religious, although they are men 
el of the Church. For no _ arc lads; 
hf inLaw to be religiops, butſuth as bave @ re: 
is] vowed three things, viz. true obedi- gre Cine. 
12 | ence to their Soveraigne- of their houſe caſe. © © ® 
(«| and Order,perpetuall Chaſtity,and wil- 21.8.7.39. 3 
| full Poverty, and which are poſſeſſed 39-53-14, 
za} in ſome rel1g1ous Order, as the Augy- 
<4 Kine and the Franciſcan Monkes, &c. 

Yet may all {ach Eccleſiaſticall perſons. 
»þÞ ſecular hold Lands in Frankalmoigne ,. 


mn} 28d Lagds at this day may be givenunto 
_  - G them 


[ 
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them and their ſucceflours, to hold in 

Frankalmoigne , with the conſent of 
the King and of the Lords mediate and 
immediate, notwithſtanding any Sta- 
tute of Mortmayne, quia quilibert p teff 


Fewnnciare juri proſe introdutts, And if 
they doe confiſt of a ſole Corporation 
or body politicke, as Biſhop, Prebenda- 
ry, Parſon, Vicar,&c. a Feofment may 


be made unto: them of Lands in £L:5era- 
Elemoſina, either by Deede or without / 


Deede ; and the Feeſimple of the Lands 
ſhall paſſe unto them without the. word 
(Succefſours.) But if ſuch a Feofment 


be made unto aCorporation aggregate, 
as Deane and Chapter, &c. there to. 


paſſe the Inheritance, there muſt be the 
word ( Succeflours ) in the Habendum, 
and the Feofinent miſt be by Deede, 
otherwiſe it is not good in Law. 
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Fi 4 | 4620 Sew” | 
4 > lor$k-$4r £11. 
# of the: Capacities of Biſhops, Deans: 


_and Chapters, Prebendaries, Pay- * 
n | ſens, Vicers, and other Eccleſiaſtie * 
a- Y call perſons, 20 purchaſe, hold and 
Ly grant ;, and of different Adts and 
"ll things to be done by them and. tio . 


ut- - : 


- Þ Y<v Archbiſhop , - Biſhop, Arch . 
- deacon, Deanz, Prebendary; Par-;; 
ſon, Vicar, or other Corporation\ ſpiri- - , 
he wall ſole or aggregate, have a double. , 
capacity 19 them to purchaſe, hold, and 
ef 579% It Lands be given unto a fole ., 
| ody politicke, as to a Biſhop, Arch-. , 
deacon, Prebendary , Parſon, Vicar, 
then to give them an eſtate of Inheri- 
tance in his or thetr politique or Corpo-, 
rate capacity,there mult be theſe words: - 
Min the Deede (viz. ) To have and to mY mY 
y, (bold unto him and his Succeilours ; for & 7,95, 
K without the word. Succeſſoars,. in ſach 
caſes the Inheritance paſſeth not unto 
them, except” as before is ſaid, in the 
caſe of a gift Frankalnoigne ; but if 
| C 2 Lands 


4 IN (4 16-48 
» 43 . *%. I - 
Pa 


20 ThePoſſons Law. 
Lands be giverſunto a Deane & Chap- 


ter, or other corporation. aggregate, 
they may have an Inheritance or a Fee- |}. 
{1mple in the thing paſſed unto them, | | 
without the word Succeſſour 1n the |. 
Deed ; for that the body politique ne- 
ver dieth, but then they maſt take the 
thing granted 1n their politique capaci- 
ty, and not in their naturall- capacities. 
If the King by his Letters Patents grant 
Lands Decano & capitule de C., Habes- 
dam fibs & heredibus & ſmeceſſoribus ſuv, 
the graunt ſhall runne unto the Deane, 
and Chapter, and his Succeſſours in 
their politique Capacity, and not unto 
the Deane and his'heires in his natura 
Capacity. _ SY 
There 15a great difference in things _ 
to be dom? by -corporations ſpirituall © 
which are ſole, and corporations ſpiri- 
tuall which are aggregate of many per- 
ſons. Firſt, if a fote corporation, as a 
Biſhop , Prebendary, Parſon , Vicar, 
&c.. make a Feofment in Fee with, a 
Letter of Atturney for to deliver ſei- 
ſin of the Lands , the Livery muſt be 
made in the life of the Biſhop,Preben- | 
a Parſon, Vicar,&c. But if a Deane... 
and Chapter,'or other corporation ſpi- .. 
ly ty Sr ts rituall” 


FMT  TEC"IA OO CY W<E©RALTPRRTFI TEST RF 


* © AJ 


” E.Lire,52,b. 


-*Fferemn hee faith, I doe you m—_ 


The Parſons Law. 21 
rituall make a Deed of Feofment of 
lanids with a letter of attarney for to 
g1ve livery and ſeiſin. There, Liven 

'made by the Atturney, after, the deat 

ofthe Deane,is good and ſhall ſtand ef- 
fe&uallin the Law. Secondly, a ſole 
corporation, as a Biſhop ſeized in the 


$ right of his Biſhopricke, ſhall doe ho- 


mage; but a Parſonor Vicar, who have Lk a 
bur a qualified feefimple in them, ſhall : 4.18. 
neither doe homage nor receive ho- zz.H.8. be: 
mage; neither ſhall a Deane and Chap- tealty. 15. 
ter doe homage, becauſe they cannot OINEEs 
do it inperſon;and homage being a ſer- , _g, ata 
vice which is entire& inſeperable mult © Lite. 56. b. 
alwaies be done in perſon. Netther ſhal 

a Biſhop doe Fſcuage in perſon, but he 

ſhall finde an able man to performe the 

{ervice;for it is a rule,that New militans g1gyhiwg cr, 
Deo implicet ſe ſecularibus negetiis. And z1.F.z. 40. 
theold booksare,that the homag which 26.6.3. 53. 

a_ Biſhop, Abbot, or other man of the 


Church doth, is rather fealty then ho- 
Kmage, for that there wanteth 1n it the 


words of homage; v8z,. Teo de woigne vo- 
Fre bowe : yet 1n- the opinion of Coke 


'YChicfe Inftice, in his commentary up- 


on Littleton 65. it is homage ; becauſs 


C3 Thyrd 


22 7 he-Parſons Law: 

. Thirdly, a corporation fpirituall ſole, as 
a Parſon, Prebendary, Vicar, &c. who 
"had not the abſolute Feeſimple of the 


Lands in them, could not have charged 
their lands or poſleſſions without the 
afſents of their Patrons or Founders, 
'But a Corporation aggregate of many 
perſons,as Deane and Chapter, Maſter 


of a' Culledge and Fellowes, &c. who 
had the ablolute Feeſimple of the lands 


1nthem, nught have mage - rn and 
thereby charged their poſſeiſtons ,. or 


might have diſcontinued their Iands, or 


. » poſſeſſions without the afſents of their 
-- Patrons or Founders,: 


re 


| wy 9» © A'S 
Of Leiſes made by Biſhops ; Deane 
and ©. hapters, Prebenigarics, Par: 
ſons Vicars, And where their Lea 


{es are goa by the Statutes of 31, 


- H:8.1,and 13,Eliz anduiher St4 
Fi. Þ::,4 -d where at. | | | 


F- Very Archbiſhop,Biſhov, Archdea- 


con, Deane,Prebendary,Parſon, Vi 
car, and other Corporation ſpiriuall, 
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by the common Law might have made 
Leaſes ( oncurrentibus. bis qui in Lege 
requirgntar, for life or yeares without 
limitation or ſtate of time. But now by 
the Statutes of 32. .8. 1. and 13.E/iz. 
and other Statutes, Biſhops and other 
Eccleſiaſticall perſons are reſtrained to 
make any Leaſcs of the Lands or the 
ao belonging unto the Church, 


ut according to ſuch limitations, and 


-with ſach proviſoes as are mentioned in 


the ſaid Statutes. - | © $f 
Now by theStatute of 32. H.8.which 


tan enabling Statute as to ſome perſons 


a Biſhop by his Deed without the Dean 


and Chapter, a Parſon ſeized in Fee in; C-Litt.44.b. 


the right of his Church, may mike Lea- 
ſes,but with -theſe cautions and provi- 


foes following , vez. . Firſt, the Leaſe 
muſt be madein writing by deed inden- 
ted, and not byword. Secondly, the '$.c mount. 
Leaſe maſt begin from the date thereof jnycs calc. 


or from the making thereof. Thirdly, 


the ancient Leaſe muſt be ſurrendred, C.5.part. 2. 
expired or ended within one yeare at Elon rs calc. 
' the making of the ſecond Leaſe; and 


fuch ſurrender muſt be abſolute, and 


' not conditionall. Fourthly, there muſt 
- Not be a double Leaſe, in being- at one: 


C 4 time, - 


C. 5.prrt, b, 


: a "a A; eee. ak, T3 - OPT ILL 


24 The Parſons Law. 
time. Fiftly, the Leaſe muſt not exceed 

one and twenty yeercs, or three lives. 
From the making thereof. Sixtly, the 
Leaſe mult be of Lands. or Tenements 
maynorable, out of which a Rent may 
be reſerved. Seventhly, the Leaſe mult 

be of Lands or Tenements which com- 

monly have binletten to farme, by the 

ſpace of twenty yceres next beforethe 

Leaſe made. Eighthly, there muſtbe re- 

{ervedtothem and their Succefſours {v5 

much yeerely rent,or more,which hath 

beene accuſtomably uſed to be paidifor 

the ſaid Lands or Tenements within 
twen.y yeeres before the Leaſe made. 

Nintbly, the Statute of 32. B.8. doth 

not ex:end to any Leaſe to be made 

without impeachment of waſte. 

A Parſon, Vicar, &c. If they make 
Leaſes for one and twenty yeeres, or 
three lives, according to the enabling 
Statute of- 32. #.8. they are out of the 
©tatute,and:their Leaſes muſt be confir- 
.med by the, Patron and Ordinary. But 4 
Biihop whois ſeized in the right of his 
Bithopricke : A Deane of his ſole\g(- 
{ſeſſions ſeiſed in ;pwre Deconatue :. an 
A: chdeacon 1eized in jare Archidiaces 
zatus £ and a Prebendary ſeized in jure 

S | Pros 
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Prebenle , every of them are ſeized n 
pave Eccleſic, and are within the Statute 
of 32.8.8. and may make Leaſes with 
ned; without confirmation. 
: Ifa Biſhop make a Leaſe for one and 


twenty yeeres;' and all thoſe yeares are 


ſpent ſaving three' or more ; yet may 
the Biſhop make anew Leaſe for one 
and twenty yeeres, to, begin from the 


making, accordingto the exception of 
the Statute; but not a Leaſe for life or 


lives; and ſuch cconcurrant Leaſe hath 
bin refolvedto be good, as well upon 
the exception of 1.e {z.which extends 
to ſpirituall and Eccleſiaſticall corpora- 
tions, as Deanes and Chapters, which 
the Statute of 3 2. H.8.didnot ; but then 
inthe caſe of the concurrant Leaſe, in 
the Biſhops caſe, it muſt be confirmed 
by the Deane and Chapter. 

.. Notethat all Leaſes not warranted 
by the Statutes of -1. and 13. Efjzftand 
good againſt the Leflours themſelves, 
and are voidable onely by their {acceſs 


. ſours. But if a Deane,Prebendary,Par- 
- ſon, Vicar, make a Leaſe for yeeres or 


life, ſuch Leaſe is now void by his 
death, by the Statute of 14- Eliz, = 
1 
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and under the proviſoes before mentio- 
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3 I if it be made for one and twenty yeeres 
”- & Sinoletons OF three 11ves, it were void by the Sta- 

eaſe... tute of 13-Eltz.if1t werenot according 
| | - to the proviſoes and limitations before 
"mentioned, oo HH - 1 


com 
W— —— — 
- 


Vas. V. 


Of Alienation and diſcontinuance made. 
. .. by Biſhops, Deanes, and Chapters, 
Prebtndaries, Parſone, Ficars, &c. 
where their charges or Leaſes were 
good at the Common Law, without 
confirmation, where rot : and by 
what Statutes they cre reſtrained to 
diſcontinue their Lands or poſſeſ- 


[1085, 

« B? the Statntes of 1. and 13. Fiz. 

and 1. and 3. Zac. Biſhops and all 

9 other Eccleſiaſticall perſons are reſtrai- 
_ _nedtoalienor diſcontinue any of their 
Eccleſiaſticall Lands or livings. Andif 
they convey or alien any of their lands 
or: poſſeſſions, although it be to the 
Kings Majeſty: himſelfe, the alienation 
1, | 2 1s 


-” 


Wayneſe alenations, diſcontumances 
an 
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is vojdin Law'z foralthough'the King 
be not expreſly named inthe Statute of 
I. Faceh.. yet the ſame being made to 


C. r1.part. in 
Mgdalene 
nd wrongs; done by Clergy men unto ——_— 
their ſfucceflours, the King 1s included 
in. the: generall words' of the Statute 
(perſonor perſons.) mr 
+; If. a Biſhop. -had bin Patron of a | 
Ghurch,, the Biſhop could not have. _ . 

| (1.H.6.9. 
made any grant of the parſon of lands : cM be: 
of his parſonage good,either'by licenſe charge 409. © 
precedent the-grant,or by his conirma+- 3 
tion ſub{equent the grant,which ſhould : 
have bounden- the ſucceſfours of the 5 
Parſon, without the confirmation of the C.Litrt.zoo.b, } 
Deane and Chapter. But if there had ; 
bin Parſon Patron andOrdinary,and the 
Patron and Ordinary had given licence 
by their Deed to the Parſon, to have 3 
granted a rent charge out of the glebe, 7--4-15-b.: - 
and the Parſon had made ſuch a grant ; Curran, 
this ſhould have bounden the Succeſ- 
{ors of the Parſon at the Common Law, 
before the reſtraining Statutes,although 
It had not bin confirmed afterwards by 
reafon of the Licence precedent. And 
in that caſe the Ordinary alone might 
have agreed toſucha grant ofa rent by 3 
his ' 


78 


- 


E 7.H.4.15. 
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his Licence precedent, or confirmation 
ſubſequent, without 'the confirmation 


of the. Deane 'and Chapter ; becauſe 
thatin that cafe the Dean and Chapter 


had not to doe with any thing that the . 


Biſhop did as Ordinary ; for that did 
not coneerne their poſſeſſions : but'in 
that caſe the confirmation 6r licence of 


| 31-E.3.Juft. the Patron had not” bin good to have 
| $1:16-A8.31, made the charge perpetuall upon the 


Church, unlefſe the Patron had a fee- 
{:mple in the Patronage, which 1f he 
had had, thenthe grant'of the rent by 
the Parſon comemrrentsÞ i hi; &c. had 
bin good, and ſhould have charged the 
Lands, and ſhould have bounden the 
{ucceflours of the Parſon at the Com- 
mon Law -before the reſtraining Sta- 
tute. K (-4 | Lo 

Now Confirm:rr, or a confirmation 


1s but fiormam facere, and aS it were but 


an aſſent tothe A and Deed of the B1- 
ſhop, Parſon, &c. And therefore 2 
though the confirmation had not bin al- 
wayes of the Eſtate ; yet if it had bin 
but of the Deed of the Biſhop,the ſame 
had bin ſufficiert : and therefore if a 
Biſhop, before the {aid reſtraining Sta- 
tutes of x -Z/s. and 1.448, had _—_ 2 

cof- 
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feofinent in fee of. lands parcellot; his: 
Biſhopricke, and the, Deane and Chap- 
ter. by their deed; had. confirmed. the 
Deed of the, Biſhop, the ſame had -bin-; 
good, and livery and ſeifin; made upon 
the firſt Deed. had bingood; after: the,, 
faid Deed had bin confirmed. So if a 
Biſhop by deed enrolled had conveyed 
lands unto the King, and the Deane and . 
Chapter had confirmed the Deed of the- 
Biſhop, and. afterwards the. Need had 
bin. enrolled ,/ it had+bin ſufficient ro. 
have confirmed the lands unto the King; 
although: the deed of the Deane-and;: 
Chapter had not bin enrolled;; for the 
afſent was to be inade unto the. AR of. 
the Biſhop, and to him, and not unto. 
the King; but at this day; as I ſaid be- 
fore, Biſhops cannot make any convey- 
ances, thereby to diſinkerit their Sees... 
or ſucceſſours ; yet doth not that take: 
away the rule of Law, but that a con--. 
firmation made of the Deed. of the B:-- 
ſhop or Parſon at this day is ſufficient, 
although that. the eſtate- be not- confir- 
med, which is. granted by the Biſhops . 
or Parſons deed ; and therefore if ſince. . 
the Statute. of 13. Ez. a Parſon,Vicar, 
&Cc- make a leaſe. fgr one and:twenty 
| y Ceres, 


| C.*.part.15. 


|  C.s.port.$x, 
©  Fordscaſe, 
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yeeres or three lives : and the-Patron 
and Ordinary doe confirme the deed of 


the Parſon or Vicar.This ſhal (as I con- 


ceive)make the leaſe good to ſome pur- *} 
poſes,and ſhall be-a confirmation of the * 
leaſe it ſelfe, although thatthe terme be. 


not confirmed. 


-, ww 


Tf Parfon and Ordinary make'a 


leaſe for yeefes of the Glebe unto the 


Patron, and afterwards the Patron af- | 


ſigne or grant this leaſe over unto ano- 


ther parſon by his deed, the alignment 
is good, and a confirmation of the firſt 


leaſe made unto himfelfe ; and the deed ';, 


of the Patron ſhall enure to a double 


intent, both to make the aſlignment of” 


the leaſe good,and to a confirmation of | 


that leaſe to the aſſignee. 


There is a difference betwixt the” 


confirmation of the terme,and a confir- 
mation of the lands ; and [therefore f 


before the Statute. of .13.£/4z. a Pre-': 


bendary had made a leaſe of lands, or  j 


the corps'of his Prebend 'for ſeventy 


yeeres, and the Biſhop Patron of the 
Prebend and the Deane and Chapter 


had confirmed dimifſionem preditiam 


for fifty yeeres, & nonwltra ; the con- 
| firmation had-extended unto the whole - 


| terme, 


bY 4 
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terme, and the words (for fifty yeares: 
© non ultra ) had bin void 5 hut if the 
Biſhop and Deane- and Chapter had 
rented the leaſe for ſeventy yeeres,and 
had confirmed the lands to them for fif- 
ty yeeres, & now wltra, there the confir- 
mation had bin good for .the fifty 

yeeres onely. _ : 

" Tf a Biſhop hath two Chapters; as 
there may be two or more Chapters, pq , ... 04. 
unto one Biſhopricke, both the Chap- 5o.x.z.Aſfiie 
ters muſt confirme leaſes made by the ip Sratham. | 
Biſhop : but if ene of the Chapters |... dycet 13 o 
after the date or making of the leaſe be _—_ *--*: r_ 
diflolyed, there a confirmation made by ". 
the Chapter whichis in being,is ſuffici-. " 
ent tomake the leaſe good; and1nfuch 3 
caſe there needeth not any confirmati-' ES 5 
on of the King, who is fupreame' Pa-1' __._. , 
tron, and Ordinary of all the Bithop-: > :. 4 
ricks in England. ; 113 
If a Deane of one Cathedral Church: THR 
be eleted Biſhop unto another See, GT: - 
with a Diſpenſation vetinere  Diacona-: . Y 
tum in Comendan ;.\t after the Biſhop . * * ©" 8 
of that Cathedrall-Church, whereof he. - __ 
was. the Deane, doe make a leaſe. ob - * - _ * 
parcell of the poſſeſſions -of_ the'Bi> = © 48 
thopricke, the confirmation of "that > 
| leaſe.» -. 
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leaſe by the Commendatory Deane is * 


good, as-it was adjudged in ZEvass and, 
" Aſcres cale Paſe, 3.Caroli in the Kings 

- Thereis another rule jin Law, that 
Pretetus Eccleſia [ne conditionem metio- 


rare poteſt, detercorare neguit,_And ther- } 


fore if a Biſhop, Parſon, &c. purchaſe 
lands to him and his ſucceflors, he can- 
not wave the purchaſe afterwards him- 
ſelfe, but his ſacceſlour upon juſt cauſe 
ſhewed,viz. upon cauſe ſhewed, that 
the rent payable out of the ſame lands 
apon the ſaid -purchaſe be of greater. 
yearely value, then 1s the land purcha- 
ſed, may wave ſuch purchaſe made by 


his / wn" And fo if a Biſhop, Þ 
Pr 


\ 


endary, Parſon, Vicar, or other 


corporation ſpirituall be ſeized of any 


thing inthe right of their Church, they | 


cannot diſclaime inthat thing, becauſe 
they cannot deveſt by their diſclaimer 
that thing which was once ſetled-in 


their Church ; but if a que warrants be | 
brought againſt ſuch Biſhop, Preben-,F- 


dary,Parſon, &c. for liberties or fran- 
Chiſes, in that f{peciall caſe they may, 
diſclajme in the liberties and franchi- 


{es, & ſuch dilclaymer Gall bade mw ? 
E | % 
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_ IF «Biſhop thake'iny Leaſe) grane © . 
any rent charge, enter into any: war- © 
ranty, or doe any other act, or this  —©-, 2 
which tendethdireAlyto the diminitti . - 7 
. ad any of thoſe revenewes which . 3 
ught to be; and continue-for the nizin-- 
" tenance of his Succeſſour: If the Bi- 
© | Tap be depoſed, igranſlated; removed 
_ or dyeth, the ſucceſſourſhall avoid ſuch- 
- leaſe, Chargegwarranty,&c. Burtifa Bi | \ 
© | ſhopbeing Patron and Ordinary -doe- ' : 
| confirme' a leaſe made by the' Par- 
's | fon, without tis Deane and Chapter; 3 
r F and afcer the Parſon dieth, andthe Bi= - - - ® 
i= | ſhop collate another to the'Beneficey. : 
Y; $ and is afterwards depoſed, tranflated - -- - 
P> | ordycth; yet the Tan age of that: -- 7M 
"{- leaſe madeal6ne bytheBiſhop remains - ' - : 
1 ood; for that the revenues whith are | + 3 
7. | for to/maintaine the ſacceſlour-are not "= 
ie | thereby,dimiiſtied- - Abt I: Es 
er,F.  Ifa Parſon bring a jar neram'fOr4--CLiee,3 79. 
mn } ny thing concerning the: Church, and © 
be the Defendant plead'in Barre the'war-! .., 
n--F- .ranty of lis Predecefſour or 'anceſtour, 17.H6.gn, © 
N- F the Plamatiffe Ahall 'not: be barred by\,s, .* © 
ay. fuck warranties for that the Parſonde-' -- 
- mandeth-thie thing inthe right-of his 
Church, and in ks politicke — 
dg. D an 
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and ſoit is, Ge bring acaihCe, F 
ough that thereby he recover the} 
LOR and hee himſclfe is to take the. } 
profits. to his owne uſe; yet becauſe af- 
+ texthe recovery, he 1sſeifed of the 
- _*Erechold, whereof the afliſe was 
brought inthe right of the Church, a 
warranty of his pregecefſour or ance-' 'Þ 
ſtor pleadedin barre,ſhall not bar kim « 'Þ 
thehike law is of Archdeacon, Preben-" |} 
 dary, Vicar,&e-for the poſleffions cons } 
cerning their Archdeaconries,, Pres |} 
bends, or Vicarages, they (hall not be 
batted by-any wafrantie of their predes: J 
cefſors of anceſtors; , 
If there beLord, Privy Afe/ae, and tor 9 
nant;the Meſne-canndt be forjudgedin. 
Writ of- Mefae within the: Statute of 
Web: 2:cap.9.: becauſe he cannot doe 
any thing to the prejudice of his houſe: ' 
or Church;and ſo is the law of aBiſhop, '' 
- Parſon, Vicar;&e.. 3; | 
A Ptebendary, Parſon; Viear;&c. for 
"the: 'beneit of: their Churches (kall be- 
"© - . _ efteemedto have the Feefimple of the: I . 
; __  land$or glebe i in- thim, for: they ſhall JI 
£ haye and mamnitaine anattionof watte. - 
for waſks committed in theſfime,and in | 
the: writ it OT faid thatic was ad 


exbes 
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4 ' wiſeiti IS, if they make Ie 


 exharedatione SHEGR Bur 4 vals 
' Prebendary;Victr, canner diſcontinue | | 
the Fee; and if they make Leaſes for 
Feeres,, reſervingrent and dye; the lea 
ſes are now. void doors aths ; ; 
, no acceptance of rent yy the ſuccefſo 
ſhal make ſuch void {ca ie ig word m_ 
F for Kyes,. | © 8 
. there the a6cet ance ofthe rent by the * "1.8 
- ſheceffours, will make the kexfes $994, 
' beemſe the Ifafes wer Not: void," but 
voidable onely. Bur if a Biſhop, Abbot, | 
' Prior, 8c. make. leaſes for yeeres, 'and 
dye, andthe: ſugcefſour doe. aecepr wf 
- theremt, they;ſhall wurden ort1” 0 
ſes,for che leaſes were not void butver 
. dable.r but - teaſes made. by them at 
- thisday, muſt be with, and4 under th 
| proviſoes inthe: precedens, chaptett . \ "i 
| ihennonecd,, jorherwile the Jevſer, wil : -— 
| a ho mots: onde. ; — 
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' ..,- Of Advewſens, bow they ave either ap-: 
Eb. =. pendantsor ingroſſe;towhat things 
E- | © They may be appendants,. wherchpon' 
ES diſcontinuance of the M: nnors of 
lands tewhich they are appendant «|| 
the Patron may preſent before he res. 
= .. continue the Mannorsor lands, where 
| SS TY ot + Oo 


"A N: Advowſon: or Patronage is 2; 
= © right to Fralent unto'the Biſhop or' 
Ordinary a fit perſon to' be_ admitted! F 
and inſtituted into an Ecclefiaſticall or 
+ fpiricuall [iving,” when the ſame ſhall 
- - become” void. It is called: ſometimes 
Advorario, ſignifying an'avowing and: 
taking into protection : ſometimes 
Vide Cowell Parronarie. Jus Patronatu: eſt ja pres. 
title: Parrorms ſentanas Clericum ad Ecclefiam vacan-; 
 Fems, ex grafia es. Conceſſmw qui carſenſie 
 emte Epiſcopo wel inſiruxit, vel dotavst 
Eccleſiam. H2 that. doth preſent is Pas 
”  Bra@n,lib, 4. tron ; thus by Bra&on deſcribed, 4dwe- 
 fol.140, gation oft ad quem pertenet jus Advocati- 
A C.Lar.s7, . nk alicujus Eccleſia ut ad Ecclefprm nov 
Ce | mine 
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becauſe they did defend the bran ak 
BH cauſeof the Church, as Advocates doe 
pi the cauſes oftheir Clients ; Of Patror,, | 
1 # Patrocinio, from defence, becauſe - 
* they were the Founders; Benefaftors. 
JF anddefenders of the Church, and firſt 
i, endowed the fame with lands and Ii- 
- &  vings-Andtherefore faith one, Parronus 
eN 1encrmr protegere Eccleſfian, & reparare | 
= f/f miniterwr ruinam,” &: de bono ſacerdote 
ah nogk e. And hence cometh that _ 
verle'« +f: 45 


4} 2 4tronum facioas der, edifiate ſander 


* "Advowfon generally taken, wa. 
- rightofpreſentation of collation: nato 
+ any Church; Chappell, or Channery, 
either preſentative, collative;donative,; _ 
or ele&ive, and may be attributed un-"C. Lies. 19, 2 
to all things, whereof a man may have W 
"7 _ a quare tmpedir, if he bediſturbed,as ap-" 


7 peneeph by the Statute of Weſt-2: ca. 5. 

a: {fa man have a Chauntry which is do-"1g.8.3.12, 

a native” by Letters Patents,” if he ge F-N.B.z2.7- 
this to a Clarke, who is diſturbed b FE 


- another, the Patron ſhall have a _ __ 
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pee there is 2n Incumbant- 


= Adwowſon be 


+ tance which ſhall deſcend to the-heire;. | 


$: pleading coynt that he is leiſed theneds | 
6Mf ſrate, & jwre. C | 


NEation. be 1 


bath cure of ſoules, called aloe Refto-. $ 

rywhich #ap90 exhep a Parſonsge or | 
VIGWFa8E: './ | } 
New alcho q as hath bin fad, ay : 

«right af preſentati» } 

08, Yet 5 tin the account and judges | 

ment of the Law, « temporall inheri- 


and be conveyed, bargained and fold - 


3s./other temporal inhernances are 3. 


od 2 man hath as a>ſolute property }. | 


_ angownerſhipin the ſame, as be hath _ 


in4ny otherlands, tenements:. or here» - | 


qduaments whatſoever ; for akhough ke | 


Crherof count inpleading, that he is feir. . 


ied thereof in Domunco ut 4# feeds, for 


t it isan inheritance incorporeal and 
beter not 44: Downs, yet may he 1n 


£4 hatpn Agvyouſon'is atemporall in- Y 
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that-an Advoulon 45.8.3. 12, 
IHR, RES ww 3G. ”_ ; x: 
Mannor, which is.a 5-95-18. 
nt 387. 6-33." 2 
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 gationto enfeoffe 1.5 of the Mannorof caſe.” ©» 3 
Dale,to which Mannor there is an Ads 1%H.7.29.per - 7 
| -Youlon: then appendant3 and-after- a 4 30> 
4 wards he grant away the advouſon;and Cong el 4 
then. enftoffe I.S. of the Mannor, the 1o.H.z.19.per 
Obligations forfeit. Secondly,iclyerh Vaviſour. -. *- 4 
intenure, and may be holden eicher of *#: E-3.69. © 2 
| the King, orof a commen perſon ; for 3501483 F.-Y 
. 3 the Lord-may diftreine for the ſerviees - Hz £00 
_-j - m the Glebe the Beaſtsof the Patronz 5.H.7.38.* © ® 
if they come and they finde-them there; 33-H.6.35.* Þ 

| © biit notthe cattle of a ſtranger. --In-a _ 
| writof rightof' Advouſon, the proces 3 
- | is Grand capeand petit cape;; and the to- 24-E-3: 46,2, 
\ | nantſhallbeſammonedyn the Church + ©: 
| _ it viay heſciſed intothe Kings hands: 
| ifan Advonſon appendant to a Mans , - » W 

| A Es ES 2, E.z. cefla- 3 

nor be ſevered, after {everunce 'it'may yir.4s, © 
be holden- pro partiew/a $a writ of Ce/+ 43.8. 2246, 
 J/evirlyethofit ; andthe) writ of raghs acc. 
| of Advouſondoth ſappoſe # tenure; top 33-7.6-35.1. 2 
| the wordsof the writ-are quod: clams | Neogiton, of 
Fr 7 FERRET Thirdly, iu ' the Law, i 1 66 ”0 ls 
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quod redter lyech thereof. Fourth, of 5.6.4.1 5.6," » 
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WM « [-#9 66.” and thereof alſo ſhall the husband' be | 
- 2:H7.5. Henantby a of England. Fift- | 
5.6.47, Iy; there ſhallbe a poſſeſcio frarris of it. _ 
E  C.Lic.169,2. Sixtly,. it may: be divided betwixt co-- 
Y 33-B2-Qak, patceners , either /by word or by.wri- - 
| Clit 64 þ, £108 s and: che eldeſt coparcener ſhall | 
 5H.7.s. - havethefiritprefentment;. or giver/in 
- 34-0:6.40. exchange for ather: temporal 1nheri- - 
- 21.4 54 - tances.. Seventhly, althoughit be.not 
: -/5.00x ia valuable in it felfe, afcer the Church is” 
” C.Littg. a WC Void, and therefore ſhall not be. 
> 27.E.3.5. accounted: for: by the Guardian in Se- - 
&* 31.E23. eſtop: cage, becauſe he cannot take any thing 
L pell-. for the- preſentment, yet- is: 1t-valuable | 
$11.7:35- tothe Incumben:, and it hath bin"ac-/ 
counted Aſſets in'a Formedon : and''1t | 

= - 5 fone benefit tothe Patronto preſent 
E-. his friend to:the Church,in which pre-. 
. {entment if he be difturbed, he ſhall in 
a:q*4resmpedr brought by himrecover. 

 _ Gamages, Vide 8. E.2. recovery 1m value © 
* -. 11. fthome vouch un breve dn drow de 
'. e/zAvowſcn, & vonckee perd per defantts.. 


E VideDodd., , deofo-Eightly,: by the grant of all nds 
E 0b".  - ang Cenements EOF 


|; 4.1: * fe voucberrendra in velne alt. pur ch:ſcun 
k '- _. "mee: 126. ſolengue le value vel ;Efj= 


hl an'Advouſon,the:wife ſhall be endow- | 
E 19-E-3.QE.. ed,and ſhal have the third preſentment; / 


= 


{ 


RNs it -rns is Lineipant -- 
feifin' (alebodgh” thatiſome” authorities. 2 
are that 'it-may. paſſe-by livery ke ei. 0 
ring oftheChirth di perk is tran T.3- &- 


ferrable as al othertemporalinheritan- C.Lie.zz 5 b:- 


- ces are; and the delivery of the Deed Clin 
. ſhall be in licu of a livery. - MES Ge 
© All Advowſons are either apper-, q,, ,. ; 
{2 dants (whichargever by preſcriprion)}. $.H.7. 4. a5. 4 
| or ingroſſe, or ſometimes appendant, I | 
| ſometime in grofle alfterni vicwme. If : 
| they beappendant they muſt be appen- _ . oy” - 
: U dant-+to things of 2-ſuperiour nature, 2 
-- 2nd which may have a perpetuall ſub- 5.56. Dy:50;. 5 
Þ _—_ or continnance,and muſt agree Gum zz +» 
> F in quality with the- things whereunto © | 
- hoy are appendant. Andtherefore an 
s 


Es. 


Advowſon: cannot 'be appendant to 
rents or ſervices which: may be extin- _s pat. in 
-. \guiſhed or diſcharged ; but may be ap- arena 
A pendant to the demeaſnes of a Matmor 
r | which may have continuanoe forever.  - 
e Y So Advowfſons being inheritances/in- 
« | corporeall, cannot be appendants-to 
2 O ces,Fayres, Markets, or other inhe- 
a | ritances which are: mcorporeall; bat 
=} unto Honours, Caſtles; Mannors;Lands Sf 
is } or other: inhericances corporeal'they - - 
_ oy be PREIIGs Advowſon oft- : 
ginally 


\ 


F082 42. ThetarſoncLaw, | 
5 7 pinaly cannot be ſaid in ſtriftneſſe to 
be appendant to a Houſe for hbitati--- 
| 93; acither can one Ghurch or Chap» . 
pell be appendant- to another Church 
or Chappell; | yet by a ſecondary © 
meanes they may be appendants unto 
b . them; as if an Adyow(ſon be appen- 
4  _dantto Lands parcell ofa Mannor z if a 
3 , Houſe,Church,or Chappell be built up- 
; on the fame Lands,. the Adyoyſan is 
now ſaid to be appendant to the houſe, 
© ,2.Eli.Py.z5o Church, or Chappell ; an Advowſon 
- C.10.pm 64, May be appendant to a Recorie, and 
| in Whites all Advowlſons of Vicarages . which 
caſte. were originally endowed out of Parſo- 
nages, and of which the Parſons are 
now the Patrons, are for the moſt part 
at this day appendant- to the Parſona- 
g295-be they Impropriations or. other- 
wile, f EE 
Secondly, Advowfons are faid to be. 
in groſſe, when either by grant or by 
Conveyance, or by deed, they. are, ex+ 
Eepted, | {ſevered or divided from the 
 Mannors or Lands whereunto they 
were before appendants ; for by. the 
exceptionthe appendancy is deftroy- _ 
ed, and the Advoylon 1s become in 
grofle. . &ra{ton, fi parton trends dede 1t 
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trapifertur +AdVveatio edtum donatore 
ropazehit, lies mining pertom funds 
retner(t, nou enim tansfor tir cunm alle 
944 parte funds, zift [provatiter Wane 
 atomatinltyinfone rejati'l 
- And yet thirdly; in ſome reſpeds by 
at of « Law, an Advowſon may at 
one time be appendant, and at another. 


ume in groſfe. As if a Mannor be divi- c,,g.q7.. | 
ded betwixt Coparceners, and every 170. 3 
of them hath a part of the Mannor al- 45-E:3-35, 
lotted unto. them, without laying any 3341.18 


thing of the Advowlon, the Advowſon 


remaines in coparcenary in groſſe; and <Lit.r22. 


' yet in every of their turnes it 15 appen» 
dant to that part of the Mannor which : 
they have. 4s home ſoit ſerfic dun Aſan» 
nor 4 que Advowſon oft eppendant, / 
eſtre ley fine del Adveuſon al ceftuy que 


eff [eifra det Manner & Advanſen,cs tt 


Congſee gravut at Connſer que if profens 
cheſcyn ſecoud evazdance ; per ceft fyne, lt 
Advonſan in reſpeit de ceftny ane ad te 
 Hamnnor & appendavt mes ty reſpett dal 
- Conufar' at cheſenn ſecond Avaydence 
Geo aff Adwoulon in Groſſe, So if a man 
| beſeiſed of foure Mannors,-to of 
| | which | 


1, &: pays Feltuners, ' won propier beg - 
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4 The Parſons Law. 
which Mannors there 'is an Advowfon 
appendant, and hath iflue foure daugh- 
ters, and they make partition of the 
Mannors without mentioning of. the 
 Advowſon,theAdvowlon is become'in 
grofſe; and yet if all the ſiſters ſhall dye 
except ſhe to whom the Mannor was 
allotted, to which the Advowſon was 
appendant, the Advowfon is become 
againe appendant unto that Mannor : 
- - but if upon ſuch partition hall bin made 
an expreſle exception of the Advow-' 
fon,the ſame had remained in coparce- 
nary in groſle. JE 
As Advowlſons appendants may be 
made by conveyance and exception to 
be difappendant and: in grofſe; ſo like- 
wile they may be ſevered and divided 
by tortions and unlawfull Adts ; as by” 
2 diſcontinuance of the Mannors or 
Lands to which they are -appendants ; 
by difſeifins, uſurpations, &c. in ſome 
of which. caſes, although the Church 
become void, yet they that have *the 
true right for to preſent, ſhall not pre-. 
{ent unto the avoydance ,-untill they 
have -recontinued the . Mannors-. or 
Lands; and in other, caſes :they ſhall 
. .. preſent : without any entry made. or. 
EL 9, Tecon- 
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Parſous Law. S 


” 


, any recontinuance of the Mannors or. *S 
Landy: ni ET NE 7 Wes 
Tf amanbe ſeiſed of a Mannor unto- . 14, ;: 

| : | : ors SolL.,743Fo 
which an Advowſon is appendant ; if C.;z.pan. in le 
he be diſſciſed of the Mannor, and the Marques de 
Church become void; he may. preſent —_ caſe. 2 
unto the Avoydance; befere his entry, j-_ 4.Dy.9. 

: , | C.Licri122. . 

or before he recontinue the Mannor or - 

Lands, becauſe in that caſe his entry _ 

was lawfull; bur if the diffeiſee dye ſet- ; 1.6.33.acc5 © 

ſed,and the Church become void,there J 

the difſeiſee ſhall not preſent unto the 

avoydance, untill he hath recovered or 
entred into the Mannor ; for it 1s a rule 


LC 


that n man ſhall never be admitted to _"Y 
the acceflary orthe appendant, where A 
he hath no right nnto the principall, 4 


and his right in that caſe was bound by 
the diſcent : but if a man be once ad- 
mitted to the principall, there he ſhall 
_ be admitted to the appendant;alrhough 
the ſame- were'ſevered before by dif- 
continuance or wrong. Asif a man be- 
ſexſed of a Mannor te which. an Ad-  _ - 
vowſon is appendant, if the diffeifer — =: 2 
preſent,and his Clarke be admitted, In- 
ſitiite and Inducted, the diffeiſee ſhall 
not'hfve a quare zmpedrt, and recover , 
the preſentment, before be hath firſt, 
OE ERS -.-- entree - 
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- fttred mmts or recovered the Mannor 
but if the Church ſhall againe become. 
void, the ufurpation had- and made.by 
_ the difſejſour hath not gained ſachinite= 
© reft in the Advowlſon, but that the diſs ' 
ſeifee after his efitrie or his recompmu-" 
affce of the'Mannor, may preſent to 
che avoydarice,becaute the former pre+ 
ſentation or wirparion by his entrie. . 
was defeated. 3 "4 | 
_ If the hnsband and: wife be feifed of 
a Mannor unto which ats Advowfon is 
appendarit inthe right of the wiſe, and - 
they preſent ; and aftetwards the huts 
band alien one acre of the lands with ' 
the Advowſon unto. B. in Fee; th& 
Church doth: void, B. prefents; and af- 
terwards dyeth-, and. hs heire-enters. 
inte the acre, 4nd then the habband.” 
dyes,and the Church doth become void 
zinc ; the witeſhallror preſent an- 
ll ſhe hath recontinued the acre' by: 
her ('###n vida, becauſe the Advowfors 
was appendantto the:acre ; but if the 
Advowſon had bin- ſevered from the. 
acre, and -bin-in grofſe : asf B, of his 
heire had aliened-the acre, cvcepethe: 
Advowfon, and then the husbatt&; had. 
dycd , and the Churetv ad become: 
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The Parſing Law: 4 
void, the wife. ſhould” tive: preferned + 
to the fame avoydanigey andif hehe  _ * vj 
«bir I {he wr have yep and "| 
maintained a writ of quars 5mpedit uy ."j 
on fach difturbance, Soy ar0 Aﬀtiſe of 
Darrein preſentment ſhe could nes 
havehad or maintained, but 4 4#4rs ing- 
Penis ſhe might, becauſe ſhe had tho &@- 
ther remedy. But 4vsde, That atthis/days © + 
by the Statute of 32. H-8. the wife or _ 
het heires may preſent without recon- LE S7: 
timaticeof the Matinorgfor thar frreh a- 
KM lienation, feofinent; aR, &c. made by 
the husband;ſhalnort be any diſcontifu- 
"ance or be prejudiciall to the wife. ' 
If a man | have three avoydances 
grantee-unto him at otic time, to take 
effeX ofe after the'other ; the Charelt 1x (2 riz.;m 
becomes void, and the grantor preſents Com.B.adjug, 
ws Clarke, whois admitted, inſtituted acc. - 
nd intpRed ; and then the Church - 
oth tecome void againe, the grantee | 
zall prefenc ants! the ſecond 'ayoys 
aace;; becauſe the' firſt preſentation 3 
dy the grantor did not take the cffe& of J 
n uſurpation, to-put the grantee ont of ©, ;, ., 3 
poſſeſſion. Sor is, if A. beſciſed of a g E.2.Q1. 
lannor whereunto ah: Advowſon is 199. 
Pppendent, a ſtranger uſurpes to the 19-H.6.; 
| | Advow- 
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The Parſons Law.” 
AdvoWwſon';- if the'diſſejſee enter into 
the Mannor; the Advowſon isreconti- 


bs p, ELL oe 
«hp we: 
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' nued againe which was ſevered by the 


uſurpatien- So-if tenant in tayle. be 
of a Mannor to: which an Advowſon is 
appendant, and. hee doth: diſcontinue 
the Mannorgand the diſcontinuee gran-' 
teth away the Advowlſon in Fee, and 
dyeth, and the iflue in tayle recentinu-: 


33+.8.Dy.q3.cth the Mannor by: his recovery in a 


= + $b.2.38. 


C.Lit.36;.b. _ If the Patron be Outlawed, and the 


. ouſted by the uſurpation ; and after the 


_ _ Churchdoe againe become void- 


Formedon, he ſhall be renmtted to the 
Advonyſon, anid ſhall preſent when the: 
Church doth become-void. . | 


Church become! void; and afterwards 
2 ſtranger doth preſent his Clarke by 
uſurpation, and fixe moneths paſſe, and 
afterwards the King being entitled, by 
reaſonof the Outlawry, brings a qware 
smpeait againſt the Incumbent; who's 
in by wrong,and removes him # by this 
the Advowſon 1s recontinnued: againe} 
to the rightfull Patron,of which he was 


Outlary reverſed, he ſhall preſent,ifthe 


| Synonima,and commonly taken inLaw 
for one r 


mination, the Advowſon paſleth... Ex 


The Parſons Law. 49 


; £4 Cy AP. V. TI: 


of the Incidents to' Advowſon ; of Pre- 
ſentation, and the difference betwixt 
Preſentation and Nomination. .. 
T remaineth now, that we having '» 
Aconſidered an Advawſon generally, 
enter into the particular parts thereof. 
It is firſt therefore to be knowne, that 
Preſentation 1s the principall incident 
and. chiefeſt quality, unto Advowfon, 
which conſidered in it ſelfe, is nothing 
elſe but the, Nomination of a fit Parſon 
unto the Biſhop,orOrdinary of theDio- 
ccfle,tobe by him admitted & inſtituted. 
into the Benefice. Note, the profit and 
commoditie of the Advowſon 1s. thg 
Nomination; and by grant of the Nor 


Vide Com, 18 Smitk..c Stapletons. caſe. 
Fine levied del nomination de bow barre. 
vers line iu taile dely Advowſ.dewis, 3,2. 5 5 "of 
H.$. Preſentation and Nomination are ,, x 64h A 


ing, yet ſometimes they are 


ied ; and therforeif one map. 


ditinguil 


EF. N.B.3;.b. 


Kelloway. 
1.H.5.2.Q I. 


I1I0. 
'\. Plo,Com.529 


59 Th Payſon, Law, 


the Preſentation, he that hath the No- - 
mination js adjudged the Patron of the 

Church,and ſhall have a 2nare impeaie. 
UJCL preſentare ad Eccleſrar : and that 


which the preſentor doth, he doth but 
as ſetvantto him who hath the Nomi- 


nation. But if a man grant to 1.S.that he | 
| Thall nominate fo-Him two Clatkes, of 


which he ſhall -preſent one to the Bi- 
ſhop, he that is-preſentor is the Patron, 
——< «pt of the 'Ele&jon which is in 
- This Preſentation or Nomination 
{call it what you will) is but mm effe&t 
the offering of the Clarke anto the Bi- 
ſhop, to be by him admitted and inſti- 
tuted into the Church. It 1s not by a 


-Deed, butt is by an inſtrument in the 


nature of a letter Miſfive, dire&ed an- 
to the Biſhop ;-and it is but the Patrons 
commendations of his Clarke to be jn- 
ſtitnted into the 'Church : which Mit- 


five 'or commendatory Letters are nſu- 


ally'1n this or the Uke forme, viz. 
 Reverendifrcimo in Chrifts Pairi & 
Domino, Dowiuo W. permi{cione 'divind 


Eboracenfir, Archizpifcops eAnglie Pri-f 


Vicd« 


"@- Sr AAS oe nes rant oh 


6 & 


The Parſous Law. 51 

Vicarso ſao surebwmsſpiritualibus generals | 

prenbily TS, Baro de Þ, verus & t;,- "Y 

dubitatms Patronus Reftorie Eccleſia pas 

rothialu de A. ſalutem in Domino ſempi- 

ternum, ad Eccleſiatn parochialem de H. 

Predifiam veſtra Dioteſis,modo per mor- 

- | cer TR. wacantem, & ad mean preſen- 

i] ratroniews plens' jure ſpeltantem aileftuns 

fi menm inChiiſte Te A. ſacre Theologie 

profefſorem Paternitati veflire preſento 

{or comends) bumliter ſupplicans ut pre- 

1 | jatar TH. ad diftam Eccleſiam admii- 
gere ipſumgue in Reftoriam cjuſdem Er- 

1 | cie/cx in{{itns & inducs facere cum [us 

t | prreabru & pertinentits univerfircateragne 

- | vnniat} frgule peragere & adimplere 11 

- | thec parte que ad veſtrum munxs Epiſcc- 

a pale pertinere videbantier diguenesns cunm 

ef favare : 3n cn rafts, And this Pre- 

- 8 ſentation, Nomination or commendatt- 

$ | on may be as well by word as by wrt 

r-|| ting,both inthe caſe of the King and of 

{-} -a common-perſon. rt Fn 

1 In 11./acebs in. the Court of Com- RN 
-mon Plees, it came. jn queſtion, Whe- |, 1. Et 

|| ther a preſentation made, by the Kings yg rg & Lew © 

asf Majeſty unto an Advowlſon appendant neſ.de Lin- 

| unto a Manner, parcell af ' his Dutchie colaes caſe. 

#4 ef Lancaſter,,under the great Seale of 

ES = _ 


- 


29.E.3Q... 


$2 Tie Parſons Law, 


Dake? » fe 44 
ow 


- 


England were well made or not; and 
whether the ſanie ought not to have 
bin under the Seale of the Dutchie : 
and it was reſolved and adjudged by 


the whole Court, that the-Preſentation ' 


was well made ; for that the preſenta- 


tion was bitt the Kings commendation | - 


'of his Clarke to the Biſhop,” and was 


not: any intereſt of the inheritance of 
the Advowſon,but onely it was a thing 
Concerning the Advowſon; and but as 


a flower fallen from the ſtocke which | 


did not now participate of the roots 


Secondly, for that the King might have | 
'preſented by word onely,and therefore : 
aforrtio-7, a preſentation under any of þ 


the Kings Seales, the great Seale,privy 
Seale,vyrivy Signet, Seale Mannell, or 
other Seales, muſt needes be good and 
ſufhicient. And there the caſe betwixt 


_ the King andthe Biſho> of Chicheſter, | 
M.8. /ar. in the Common Plees was at 


firmed for Law, That where the King 


"had an Advowlon, in the right of his- 
Ward, and preſented unto the Advoy- 


dance under the 'great Scale, that the 
ſame was well made, although it were 
not under the; Seale of the Court of 


> > I WW 0 SG OE og 


TC 


Wards; for that the King-mighepreſent {if te 


ty 


The Parſons Law: 53 
by word onely, and his preſentation 
was but his commendation of his Clark 
unto the Biſhop. 'And Stephen Gardj- 
#err caſe was then vouched by (ke 
chiefe Inſt1ce, where the preſentation 

of Stephen Gardyner unto the Deanery 

- of Norwich was good, although the 
King in his preſentation did nuſtake 
and miſrecite the name of the Founda- 
tion of the Deanery ; for that his pre- 

S ſentation was but his commendations 

 # of the Dean, andtouched not the inhe- 

| ritance of the Deanery. | 

If the Lord preſent tis Villeine un- 

-- tothe Charch of Dale, which is void ; 

FB it is no Enfranchiſement or Manumil- 

fion-of him. And ſo it is if the Leſſor Topsfields 

r & doeprefent his Leflee for yeeres, to an calc un 5.E1-2, 

{ # Avoydance, the ſame- is no ſurrender 

t 


& of his Terme, although that the Lef- 
, & ſec acceptof the Preſentation; for that 
> F preſentatioas are but commendations, 
g } which are revocable and are not valu. - 
is} ble : and therefore they ſhall not be 
- & Aflets to Executors, or Adminiſtrators. 
ie Y And therefore if a Charch become 
ec void inthe life of a Biſhop, and to 
of Þ remaine tillafter his deceaſe, ani the 
nt {4 temporalties of the Biſhop be in the 
_ et 63 Kings 
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Kings hands, the King ſhall preſent ' f 
unto the avoydance, and not the Ex- 
ecutours or Adminiſtratoursof the Bij- 
ſhop. ; 
Thus may you ſee what a Preſenta- 
tion or Nomination, conſidered in it 
ſelfe, as a fruit fallen from the ftocke, 
and pro hoc wiceis: and of what force 
and eſtimation it 1s in the judgement 
and eye of Law. But conſider 1t again 
as a right, 1t 1s an hereditary quality in- 
cident to the Advowlon or Patronage, 
of ſome value, eſteeme and benekt un- 
to the Patron, the ſame being a power 
in him to preſerve and enable his friend 
unto a Benehce, whereof the Patron. | 
himfſc}fe perhaps is' not capable; 1m 
which preſentment if he be diſturbed. 
he ſhall nm a £#u4re Imped:t brought 
| by hi recover damages, as before 


35 {aiG. 
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Cn ar,” VIII. 


Who-may preſent nets | Benefices with 
Cure, What perſdiis are capableof* 
Preſentation. To whom the ſamt muſt. 
be made. What are [uf ficient gw 

| for the Ordinary, far to refuſe the 
Clarke preſemed.: Where hee mu} 
certifie the cauſe of his refuſull ;,and 
> | where he muſt give note theredf, 
where N01. F- - 


” —- - — -F 


, | ſet forth What preſentation. 
Sg &£ £35, it neceflarily followeth, that I 
declare briefely : Firſt, who may pre- 
ſent to any Church, Chappell, or Bene- 
fice with cure of Soules. Secondly, 
What perſons are capable of fuch pre- 
ſentations, what not : and for what 
cauſes the Ordinary may refuſe. the 
j Clarke preſented. Thirdly, to whom, 
and at what time the preſentation mult, 
be made, and to whom, Lapſe ſhall in- 
Curre for want of preſentation. 
For thefirſt,zqn Alien borne ſhall not 
preſent in his owne right, bur if he,par- 
E + chafe 
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8, E4.4. 
9 H.6.5. 
17.E.3.9. 


10. E. 3.27.b. 
E.. 3 1.E,3. Q.1. 
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chiſean Advowſon, and the Chutch 
become void,after Othce found that he 
is an Alien, the King ſhall preſent ; but 


* 33-E3-Q1.46 atr infant under «the. age.of: one:and 
. twehty yeares, may:preſent in his own 


name and right.;..and if he doe.not pre- 
ſent within ſixe-moneths nextafter the 
Church ſhall falkvoid, Laches ſhall be 
imputed unto him: A Feme Covert can- 


' nat preſent by her ſelfe, but her ha(- 


band ſhall prefer, and he may'/preſent 
either.tn his owne +name, without na- 
ming the wife, or elſe in-his. and. his 
wives name together. But the wite of 
the King 4s as a feme ſole, and is exemot 
from the perſon of the King, and is of 
alility to grant or to preſent upto any 
Church or Advowſan : andin_ a, gzare 
;mpedit broughrby her Plenarty by pre- 
ſentation of another, is no good bar a- 
gainſt her, no more then it 1s ia caſe of, 
the King. 2422 14 RE SERINE s: 

If a Villeine purchaſe an Advowſon, 
andthe Church void, the- Lord of the 
Villeine ſhall preſent ; for upon' ſach 
purchaſe made,the Lord may come and 
claime the Inheritance of the Advow- 
fon, and by ſuch claime the Advowſon 
ſhallbe veſted in the. Lord ; and upon 

2 TOE SE | the 


The Patfons Law: 57 


the avoydance of the Church, the Lord 
in his ewne name and” right ſhall pre-. 
ſent The Guardian in Socage ſhallnor 
reſent! unto an avoydance, nm taer IS. 
- and fiarhEof the heire, becauſe he CANE ; 
Court for the.avoydance, for he: * 

& 1. Emake any \profit thereof for that - 
would he'Symony,and'o make his pre *, 
Knfinent void. Neitherfhal the Parons © 


8.E.2.prefcnc- 
men 20, 


A 182 writ of right” "If 7 Adyowſon alledge TL. Don, | 


Exolees, or taking of theprofits in him- 
{elfe;buc in his Incumbent : yet Birr. 
ſich 14. E.2. Drggti#n preſentment 19. 
* that hee hath ſhe Guardian pre- 
ſent inthe name of* the heire, with 
which agreeththe- opinion 'of Greene, 
20. E.3. Dare. preſenmrment. Ogre, for 
the bookes mult be intended ofa Guat-. 
dianin Chivalry, and notof a Guardian . 
in Socage, as I conceive. Men Outhaw= 
ed os Excommunicite;&c. .may preſent, 
and their preſentments {hal ſtand goods 
untill they be avoided by plea. And ge- 
nerally all perſors who have ability ro 
Sane or purchaſe, have ability to pre- 
ent unto any Benefice with cure of 
(ouley. | 1 
Secondly, No perſon whatſoever IS 
capable of a Preſentation unto a Bene- 
hee 


= 
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fice, with cure of: ſoules ; but ſach a 


perſon as is infra /acros Ordines, and is 
of the age of three and twenty yeares.. 
- Nor is any Lay perſon whatſoever to. 
be preſented unto any Benefice,, with, 
cure offoules ; but ſprituall and Eccle- 
ſiaſticall perſons within Orders, al- 
though they de Aliens borne, may be 
preſented, and are- capable of Benefi- 
ces, with cure of ſoiles. within Eng- 
| land. '. ns: 

Vide Stat. 12z, There was an old Statute, that no 
_ H.2. Raftall Frenchman, although he were made a 
_— * Denizen, ſhould be preſented, unto. any 
Hs. cap.;y, Church or Benefice within the realme 
of England. This Statute was made in 
the time. of warre betwixt the two. 
Realmes of England and. France ; 
but- that Statute is not now in. force, 
there being peace betwixt the Realms. 
M.3.Car.in If a man be ante natu,borne in Scot- 
RY land before the Vnion, he is SE of 
| * a Benefice in England ; and fo if hee 
were bornein Flanders,Spaine, or any 
other kingdome, friend and in league 
with the King of England; and fych In- 
C.Litt.129, cumbent ſhall maintame any ation, re- 
40.E.3.10. all, perſonallor mixt,for any thing con- 

cerning the Glebe, or the pollehon of 
iS 
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his Church, as Prior Aliens heremuyght 
. have done; for although he be an Alt- 
en borne out of the Kings Dominjons, 
yet hee bringeth his a&tion not in his 
owne right, but in_ the right of hig 
Church ; not in lis naturall, but in his 
politique capacity, and therefore the 
ation will lye. 

If a Clarke be by the Patron preſen- 
ted to the Biſhop, and the Bilhop doe 
refuſe for to admit and inſtitute him in- 
to the Benefice, the Biſhop mult thews 
the 'particular cauſe- why hee refuſeth 
him, and muſt not ſhew generally, that 
the Clarke preſented, unto himis a man 
unfit,incapable, or criminous, but muſt 
certifie the particular inability,crune or- 
incapacity. 

A. being ſeiſed of the Mannar of 


Dale, unto which an Advowſon was C:5.part.58, 
- appendant, the Church became void, *P<<9t5 cate. 


and A. preſented 1.S. to the Biſhop,Or- 
dinary/of the place, who refuſed for to, 
admit him into the Benefice ; and ther- 
upon A. brought a Pnere [mwpedrt a- 
Sainſt the Bilhop,who pleaded that ups 
on, his examination of I. S. hee found 
him for to be Sc-/maticurm wwvateratum, 
and for that cauſe,by the Lawes of the 

| Church 
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Church to be per/onam inbabilem & mi- 
uime 1doncan ad occupandam aliqued Be- 
weficium enum Cura animorum ; by rea- 
fon wherof he refuſed/for to admit hun 
qnto the Benefice:: and it was adjudged 
by the whole Court of Common Plees, 
and afterwards affirmed upon a Writ of 
Errour brought in. the Kings Bench, 
that the plea of the-Biſhop was inſufh- 
cient, becauſe. hee ſhewed generally 
. that I.S. 'was Sciſmaticus $tnueteratis, 
which'was altogether incertaine ; and 
the ſpeciall crime or cauſe of his refu- 
{ali ought to have bin alledged by the 
Biſhop , that the'party "might anſwer 
thereunto, and ſo that he might either 
traverſe the cafe, or take ifflne' there- 
upon. Se _ - 
a þ In 9. Eliz. Dyer 254. the Biſhop of. 
GTy.254 Norwich reſale for in admit of aClark 
| zato a Benefice, becauſe h2 was a com- 
mon haunter of tavernes, anda player 
at unlawfull games : and it was adjudg- 
ed thatthey were no ſuiticient Tauſes 
of refafall ; for althongh they wete of- 
fences prohibited by the Lawes of the 
Realme to ſome 'perfans, and at cer- 
taine times, mala p 9 sbita,. yet were 
they not maſa in {c, for which a Clarke . 
| ought 
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vught to be refaſed; 'of for-to.be depr 

ved; if he were admitted. - But if the 

Clarke preſented be- Miſcreant, Turke, ,s, p.z.2: 
Iew; Heretique, Sciſmatique, peryured 5.H.7.19. ! 
perſon, - baſtard; villeine, #t/age, 1llite- 11.H,7.7+ 
rate, ora meere Lay man; theſe are 
| cauſes for the Biſhop of refuſall, * 
oas the Ordinary upon his refirfall ex- 
prefle the crime, or the certzine cauſe 
of his refiſall,upon tis certificate made; 
and 1t hath bin often reſolved ; that 
whatſoever are ſutficient cauſes-of de= 7,lac. in B.R; 
privation of the Incumbent, the ſame Auſtins caſe 
areſafficient cauſes for: the Brſhop to *9"8< 
admit'a Clarke unto a Benefice. -Bat if 

the Ordinary ſhall refuſe the [Clarke 

. prefented unto himyfor any of the cau- 
| ſes'before alledged, hee mult give no- 

tice unto the Patron of ſuch caufe of 22 A.6.26.2. 
refaſa}; that the.Patron may :preſent 15.H 7 8. 
anotherfit Clark-unto the ſameChurch; '-H-7-9- 

for if no notice' be given;and'the fixe ,-\ 
moneths paſſe, the Lapſe ſhall not in- "OT 
curre to the Biſhop! or Ordinary, for 

that he ſhall not,take advantage of his 
owne wrong ,':.1n not giving' Notice 
thereof unto ' rhe Patron. Nets'18, 

Hz. per Fromich, {i le Ordinary refuſe 

man Clarke pur un:notorions crime'; come 
pry 


= 


pay obo gue i off common ndulterer, on 
www Here), 5/ ne temy de doner notice ad 
 Patver, com. fil vefnige buy par private 
raw; come fil ſor examnation confeſſe 
_ Os 5tv common #adxd.ercr, on qite uf oft = 
.  Ylindly, the preſeritation or notmina- 
tron'of the Clarke muſt be unto the. Bi- 
ſhop: of the Diotefſe, who is ſupervi- 
for (and for the moſt part) viſiter of 
all the Churches within his Diocefle, 
for the better ordering and governing 


of the lame. He is 'called Ordinary, - 


becauſe he hath ordinary jurifdi@ion 
In all cauſes Ecchcfiatticall immediate 
tothe King, forthe doing'of julice-:in 
tis Droctfle, 1m pure. propre & -nom;per 

arrionerm, Tt is his care:to dee that 
' the Church be provided of anable and 
ſufficient man to officiate the ' Gure, 
-Habet enim cnram (Curutarum, viz. tO 
. feedivine Service ſaid, andta\campell 


thedoifig of it by Ecclefiafticall cen- Þ 


ſure. Andthereforeall prefentations ave 
made nnto:the Bithop, or 'Ordinary of 


the Diocefle; but inthe time of the wa- | 


. cancy'of the Biſhopricke, or ifthe Bi- 
ſhop beanremers, aboutthe affaires of 


] | on 


the King ar. State, then the proſentati- þ 
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on mult be' unto the Guardian. of the 


4p» * hg 3s tp 


| ſpiritualties (which commonly is the 


Deane and Chapter) or ufito the Vicar 
generall ,- which ſapplieth the roome 
and place of the Biſhop. 


y rae 4.68 as. 4 . & wax 
ES 1 
: 


. ba IN 
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I17.E.3-23-bc 


It a'man do revover and have Judge- | 


ment given for him ina writ of Bare 
Impediir, and afterwards (the Biſhop, 
.whois the Ordinary, dye before that 
the Clarke-of the plaintiffe be admitted 
into--the Benefice, the Writ to admit 
the Clarke of the plaintiffe muft be di- 


reted'ynto_the Guardian of the ſpiri- ;8.eliz. Dy. 


tnalties, /ette vactutre,” to give admiſli 
uritoHich's bu f before the Writ ofad- 


JON 350. 


miſſibrniinto them YiteWed be*xertu- 


ted,atiother trran be elated zhdtonfie- 


_ med Bithop*of that See, the power of 


the Gnirdiam of the'{piritnalries doth 
'then'eraſt, and the party that recovered 
1h the Pare :mvegit, may have another 
new writurito the Biſhop 'to adit his 
Clarke;ff he pleafe. en 

Ss the prefentxtion or prefenttment 


moſt be made unto*rhe Biſhop or Ordi- 


g- nary;or'atito the Gnirdian of the fpiri- 


-tualties;/edewvacarte, orunto the Vicar 
prey x ciſesbefore mentioned, 
o rift it beHkewiſettnade with e91- 
'ventent time: CHAP. 
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tWithin what time #he._ Preſentation 
muſt be made, to avoid: Lapſe ,viz. 

. where Lapſe. ſball incuire For want 
of -preſentationwithin ſix moneths - 

.. howthe ſix moneths ſhall be: arcoun- | 
ua; and "who : ſhall'© 7 ” Wo 


= if Þ Law hath appointed fix mo- 
-: B, neths, unto. the Patron to, preſent . 
tis Clarke uato. the Biſhop.; but if the 
Patron doe not preſent his Clarke unto 
. the Biſhop within the ſix moneths'next 
after the Church ſhall. become. voud, 
thenſhall the Lapſe runto the Biſhop, 
and he ſhall preſent for the default of 
the Patron,a Clarke of his owiie choo- 
fing, and his preſentation is called Col- 
lation : and.ifthe Biſhop or Ordinary 
fhall furceaſe his time, and ſhall not 
Collate wishin: the ſix moneths., then # 
. ſhallthe Metropolitan (the Archbiſhop * -- 
of the Province ) collate his Clarke'; 
_ and it ke alſo dee. net collate within 


«bye 
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The Pivfans Law. FS 
other ſix moneths; then ſhall the Kings i; 
Majeſty as ſtyreame: Ordinary of- all 
the Benefices in England, prefent his: 
Clarke tothe Chirch3 but:there is'not- 
withſtanding great care to be had, and 
it 1s to be known; how; and afcer what 
mannerthe Church doth become void; 
F foraceordingly the ix noneths ſhall 
be aceonmmed: - | © 7 oo nn ath 
It-theChurchiſhall become void: by 
the deattrof the Incambent, then the 
fix moneths ſhallbe accounted from the 
time of his-death, of which the Patron 
at his-perill is to take: notice. and-to 
make his preſentment unto the Biſhop 
accordingly ! and ſos the Law taken 
to be; If the Church doe become void - 
by. Creation, viz. by'making of-the pre- 
ſent Incumbent thereof a Biſhop,or by 
"IF Cefſionz whereof the Patron at his pe- _ 
rill is likewiſe to take nivtice. Bu: if the 
Chntch doe become'void by Refignas 
tion, whichis the At of the Incamvent 
 kimſelfe (and whiet Reftgnation' muſt 
| be mide unto the Bithop or Ordinary, } 
| TOrbyDeprivation; which is the'a&t of 
© the Law;there akhongh the ſix months 
doe incurre before the Patron preſent; 
yet the :Biſhop or Ordinary ſhall not 
i - WO _ pre- 


a wo 5. 7p. YI oa 
OO 4 F s ; 
X - 

- 


Kelloway,acc. 


$-E.443. 


18.H.7.49.in preſent, tnlefſe the Biſhop upon the re« 
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ignation or deprivetion had givenno- 
ticeunto the, Patton of the ſatye avoys- 


16.Eli.Dy.z27 dance: for in ſuch-and. the hke caſes 


x 3.Eliz, Dy. 
We. - 


3.H,7.9. 


I4.H7.21T, 


the ſix moneths ſhall be accounced from 
the time of the notice given to the Pa- 
tron by the Ordmary of the Reſignati- 
on-or Deprivation ; but if the Church 
doe remaine void by fix moneths after 
theideath of the Incumbent without a- 
ny preſentation made unto thefanie by 
the :Patronz or,by fix. moneths- after 
ſuch time that the- Bilhop or Ordinary 


 hathin the caſe of Reſignation.ar:De- 


privation givennotice thereof unto the 
Patron, and the Biſhop doth. collate tus * 
Clarke byreaſonof the lapſe: come un- 

to him, and before:his Clarke be indu- |} 
&ed;the Patron doth-preſent his Clarke 
to theBtſhop,the Biſhop may:refuſe for 
to admit theClark cf the Patron,for that 
title to collate was rightfully and law- 


' fally:-come unto hijtn. - 


If the Church be void, and the. Pa- 
tron preſent his Clarke unto _the Ordi- 


__ nary, who refufeth for to admithim,un+ - 
_ tillhe hath examined hun of his abili- 


ty ;/and a moneth or two after the pre- 
tentment, upon examination the Clarke 
£ = 


= ny . vs S 5s '.F 


'Aple, but be ought for to ſequeſter, che Bf + 


* Ordinary doe collate his Clarke,and at- 


Out a quare smpedir firſt brought. 


be found for to be .crimimous of unable 
to ſerve the cure, and afterwards lapſe. 

;incurre, the ſixe moneths {hall be ac- 

counted from the time of the avoy- 

dance ; and if the Patron be a lay nan, _ 

the Ordinary thall give notice untg hinx {x &+ 
of the mability of the Clarkezaut other- « L.H.7.49. 
wite It 18, if the: Patron be a ſpirituall Kelloway. 
perfon;and his Clarke preſented be cri- 

mmnous oriunable. | | 

-.:I6 the King: be Patron, and doe n 

preſent 'his Clarke within fix moneths 14.H.7.21, 
to.the: Church which is void, the Qrdi- per Keble. 
nary ought not. de pure to. collate far BY: Preſent 


profits, of the Church: antill the! King 
will preſent; blit in fach caſe, if the 


terwards the. King preſent his- Clarke 

to the Ordinary ; the King 'ſhall not 

put ont the Clark of the Ordinary with- 

| But in all caſes before {azd; the fix C.6.purte in 

moneths ſhall be accounted according Cuebres cale 

to the Kalender, and ſhall not be ac- 

counted according to eight and twenty 

dayes to the moneth, for thatthe words ; 

( cer pres ſemeſtre ) in theStatute of Welt. 4 

2.CaP-5, ſhall have {ſuch conſtruftion as | A 
F 2 {hall 


14.H.7.21. 
per Cuciam. 


| Qware Impedit brought; for by the in- 


68- Fle Parſons Law, 
ſhall be for the reliefe of him that [hath 
right, and to give him the longeſt 
time that may be, that he loſe not his: | 
right. | | ER 

If the King hathtitle to preſent for 
lapſe, for default. of the ' Ordinary and. 


the Metropolitan, and notwithſtanding 
- the Kines title, the Patron doth preſent: ' 


his Clarke, who is admitted,inſtituted,; 
and inducted by the Metropolitan, this 
ſhall binde the King, and the King can- 
not remove the incumbent without a: 


duQion the Church was full, : and. al- 
though the {ixe moneths were. not 'in- 
curred,and Nullum remprs Occarrit Regs, . 
yetin that caſe he ſhall nat prefent;;:or 
remove the Incumbent, but by a YLnare 
Impedit brought againſt him. : on! 


ents th 
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Cray. = 


. | Where the King way revoke or ripeale 
| hu Preſentation, where n0t.., and 
| where a common perſon cannot re- 
- | © wokeor warie from his fires Preſent- 
j ment made. © 4 


JF T hath bin a queſtion much contro- | 
: , , 39.H 6-19, 
verted in old bookes, Whether if a {5s . 
" | common perſon: hath once preſented 2o.H.6.19. 
" | his Clarke to the Ordinary, whether he 
” | may revoke the ſame, or varie from his 
firſt preſentment ; but the better opi- 
aion of the booke hath bin, that a com- zr,x.1.Q.1. 
mon perſon cannot revoke, repeale or 85. 
varie from his firſt preſentment,becauſe 38-E-3. 35. 
he hath put it out of himſelfe, and hath My 349 
given untothe -Ordinary power to Per- g yo. < _ 
I fe&t what was by him begun : but if the ximes, acc. 
) King doth preſent unto a Church, and 
{ his Clarke be admitted and. inſtituted, 7.p.g.z2. 
| yet the King may before indution re- C.La.360, 
peale or revoke his firſt preſentment, HY 4 
I by preſentment of another Clarke unto p57 30 Ho 
{ the Biſhop; and the very preſentment {.,, caſe, 
; ofthe ſecond Clarke,without any more: adjuge,ace. 
KEE | K'1 ſignt- 


I 7.Eliz.Dy, 
In } 
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ſignificationthereoftothe Biſhop, is in. 


Law a repeale of the firſt. 
The Vicarage of Tazron inthe Coun- 

ty of Southampton came unto the 

Queene by Lapſe, the Ordinary of the 


Diocefle collated A. unto the Vicarage 


afterwards, the Queene preſenteH B. | 
who brought a quzre impear againſtthe 
Biſhop and the Incumbent, pendant 

with ſuit, A. by covin and fraud obtai- 


 neda- preſentation from: the Queene, 


without making mention of the plea- 
{ure of the Queene, to revoke or re- 
peale the firlt preſentment ; and it was 
holden by the whole. Court that the ſe- 
cond preſentation in it ſ{elfe had bin 


- -- fuffacient, and had bin a repeale-of the 


firſt;if it had not bin obtained by fraud: 


' andſowasitad Jadged 1n.the Court of | 


M.8.Tac.in 


Common Plees, 41.4. [ac. in the Biſhop | 
of Bangor and Williams caſe. 4 
: Ifrhe King hath cauſe to preſent by 
reaſon of lapſe, or otherwile ; and pre- 
{ents 1. S: to the Biſhop, and. before I; 
S. be indufted the King dyes, and the. | 


S, Clverrt & ſucceflour King without regiting or 
Kurchins caſe. making mention of the preſentment of | 
His predecefſour, preſents I, P. to the | 
ſame Church; it was adjudged Af. | 
of. WE | 8. ace. | 
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$. lac. in the Exchequer, . that in that 
caſe the demiſe of the King did deter- 
mine the firft preſentation ; for that the 
preſentation was but. a, power given to. 

the Ordinary, which was counterman- 44-E-3-35-b, 
dable andrevocable, and by the pre- 
fentmentc of him 1 'S. had neqne Officinns 

#eque Beneficinm. Secondly,in that caſe 

it was reſolved; that the firſt prefenta« 

tion, was repealed, although it was not 
recited by the King, and was not with- 


- inthe Statute of 6. H.8.cap.15. that the 


King ought to recite the ſame, far that 
it was agreed,that the ſajdStatute went 
onely to Leaſes, and did not extend te 
preſentations ante Churches. © * 


» HOG i ORD AR RT te tr 4 De Rar dA Kev, Et, - 
E 


T he ro font Law, | 


Cakp2 KL... - 


of x xamination of ihe clirke by. the 
" Ordinary. of Adm:ſuon,and inſti- 
tation ; at what: time and. place the 
ſame 19 be where the Ordinarie: 
. - may refuſe ts admit the Clarke, be- 
cauſe the Churth is Ittigions: Where 
- there ſhall be a plenarite by imnftituti-: 
_ pn:and low Pleaity and 49) 4ance 
het be hal x 


V \V/ Hen the Patron hath upon the 
Avoydance preſentedhisClark 


within the ſixe moneths, which 1s the 
time limited by the Law ; the Biſhop 
or Ordinary 1s to a: mit and inſtitute the 
Clarke into the Benefice : bizt before 
he be admitted, the Biſhopor Ordinary | 
ought for to examine him of his ability; 
for if npan examination the Clarke pre- 
ſented be found to be unable to 74 erve 
the Cure, or criminous, as before is 
faid ; then may the Ordinary refuſe for 
tO admit or inltitute him into the Bene- 
fice. This Examination 1s to be done 

at 


time-and- 


[S.29.0 1 PIs, A 4 


he Parſons Law; 


Fa 

_ 

2 
- » 


moneths* for the Or dinary Cannot Tre- 
faſe-for to-examine-the' Clarke during 


all the fixe moneths, and by reaſon 


thereof ſuffer lapſe to come to himſelfe; 
for if he ſhould ſo do, the Patron might 
loſe his preſentment, -atnd the Ordina- 
ry ſhould'take advantage of his owne 


| wwrong;in not examining of the Clarke" 


within-convenient time. But if the Or- 
dinary, when the Clarke 'commeth for 


, © 0s 4 "Fi Se 
d *, 
1% 
i | 
x 


! at a convententtime within the" ſixe 


to be exainined, ſedet tirca Curam Fa. 15.H.7.5.Þ. 
floralem ; the Ordinary is not bounden 5. EliiaCom 
to leave the bulinefle in hand, and pre- B.a»jag. acc. 


{ently examine the Clarke, but to make 
an end of this other buſfineſle firſt; and 


then ts examine the Clarke ; and the 


Ordinary 'may appoint a convenient 
place for the examining of 

him. | 5 | 40 
If the Biſhop doe upon examinati- 
on; finde the Clarke preſented tobe of 


. ability, *and* capable of the- Benefice; 


then doth he admit him in theſe or the 
tke words, 012. eAdmiro te habilens, 
ec. And afterwards hee doth inſtitute 


' him-into the Benefice, and giveth Him 


his charge in theſe or the like words; 


C.4.prt:5g. 
32.1.6.28. b. 


pid. {nſiu1u0 re Refforem. Eccleſia Pare: 7 ;H.6 24. 


chials 


38.H.6,15.2, 


P.22.Jac. in 
Com. R.kno- 


74 
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chials de D. & babere curans 4yimar nn | 
Et acsipe Cnranmituarm,c mute, 

Et 18not materiall, whether the ex-- 
amination, admiſſion or, inſtitation be 
made »1 the Biſhop within his owne | 
Dioceſflc, or not.;. for that the Brlhops 
Juriddicion to fuch, and the like purpo-; 
ſes is nat locall, but followeth the per- 
ſon of the Biſhop : and therefore if a 
Clarke be preſented untothe. Biſhop of 


lis & Dobins Norwich toa Church which is void 
cafr,agdjug.acc Within his Diocefſe of Norwich, al- 


25.Eli.m Com 


B.Caxter & 
Croſts caſe 
adjzugegacc. 


though the Biſhop be in} Lendon or in 
any other place, out of his Diocefſe,yet: | 
may he there examine the Clarke and 
give admiflion, unto him ; for that the 
Biſhops juriſdiction, as tothe making: 
of Clarkes,pranting of admuniſtrations, 
and the like, is not locall, but: follow- 
eth the perſon of the Biſhop whereſae- 
ver he 1s. 


Do&. & Stud. If two joynt-tenants or two tenants 


216, 


in commen, be of the Patroanage, and 
they cannot agree 1ntheir prefentment 
but varie, & preſent ſeverall men to the 
Biſhop, the Biſhop is not bonunden ta 
admit any of their Clarkes ; and if the 


 ſixe moneths incurre before they agrees 


the Biſhop may collate his @wn Clarke 
2 to 


P, 


< 


*. 


358 - , < Þ: 
b "4 
a ” 7 "oy" y '* 7 » 4s ; . : 


tothe.Church, but kee cannot. collate 

within the ſixe moneths ; for if hedogg ..-- - 5 
they may agree, and bring 2 quare 5 

peazr, and remove the Incumbent, for 

that the collation was 2 diſturbance z 

But if there be two Coparceners, and ,,.y1.6.,0. 
the Church become void,and the cldeſt 5.H.7.8. . 
fiſter-preſent,the Biſhop is bounden for ':-H.4.58. . 
to admit. her Clarke, for that by the 33-H.6.32. 
Law the eldeſt ſiſter ſhall have the firlt 2o.x.3.Q t. 
preſentation, unlefle there be agree- 69. 

ment made betwixt them,for to preſent; F-N-B.37- 


in ſome other manner. 


If two men preſent ſeverally to the 
Bilhop, the Bulhop cannot. admit the M.8.Tac. in- | 
Clarke generally to the Church ; but Com-B. 
the Biſhop in his admittance of the In- _ by Lin 
cumbent , muſt-admit him Incumbent *7* te * 
of the- preſentation of one of them 
and if they preſent claiming by ſeverall 
tities or Patrons, the Biſhop 1s to direct 


| bis Writ de jure Patronatw, for that in 


that caſe the Church is become litigi- 

ous; but the Biſhop is not to award the _,, 
Here FAfronatH, but at the requeſt and = 4 QI: . 
prayer of the parties. But it ſeemes by Dug. & Stud, 
the booke of 5. &. 7. 22.by Bran and: 17. | 
34.H.6.38. The jure Patroyatw muſt 5.H,7.22 . per 
be fued forth at the cofts of the Biſhop, 27122; * 
= cad 34-ti.6.38, 
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| becauſe it is for his excuſe, and fo for 
Do&.& Stud. his advantage. But if two'coparceners 
\ $17, be, and they ſeverally prefent unto the 
331.6, 32, Ordinary; | this deth not make the 


Church litigtous, becauſe they claime 


-.-. :+ byonetitle. Ando itis, if they make 
—_ compoſition, to prefent by turnes, and 
' 22.E.4.4, Oneof them: nſurpe inthe turne'of the 
_ other, this nſurparion ſhall' not put 'the 
other out of poſſeſſion. 7 "HE 
- By Inſtitntion made by the Biſhop, 
the Chnrch'is full of an Incumbent as 
to the ſpiritualties ; that1s to ſay, to ce-- 
tebrate divine Service, to adminiſter 


the Sacraments, to preach, and inſtrut 


: the pariſhioners in the true faith: and 
22.H.6.27, Ina quereimpedirt brought, Plenarty by 
38.E.3.4 inſtitution 1s a good plea'againſt a com- 
M.r5.Iac.in mon perſon, and yet the Incumbent 
Com.B. Mor- thereby is not compleat Parſon,for that 


an & Glovers - 
Ee acc he wanteth the temporalties, by which 


he ſhould live, which he hath' not be- . 


fore he be” inducted ;z for upon the in- 


duction the temporalties, v:z.theGlebe, 


; Offerings and tithes are: veſted and de-' 
Hivered unto him. Andyet 1f a Clarke 
be admitted and inftituted into a Bene- 

\ fice, with care of ſoles, of the cleere 
yeerely value of eight pounds ; and be- 
| | fore 
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fore that he be: inducted; -ha' iccept of;C.4.pirt.77.in 
another Benefice; with cure of - ſoules, Digbyes caſe.' 
- and be inducted into the;fame; the farſt, 
+ | Benefice is become. void by the Statute 
 Þ of 21: H.8. for: in judgement of rhe 
] # Common Law ;:he that 1s.i1nſtituted tnto 
| | a Benefice; hath accepted of the ſame 5 
 K andthe Churchis full within the intent; 
| of ithe Statute before Indu&ion z;- and 
yet:the Incumbent is not {6 | abloluvely- 
Parfon by the inſtitution } that he can, 
charge the Glebe. thereby to-bjnde- his; 
Succeſſour before induction. And ther-: 
forc if aPrebendary; Parſon, or Vicar, 
after he be admitted and inſtituced, and 
before he be'inducted,grantanAnnuity 
out of his Prebend;Parionage,or Vica- 5:5l-Dy.221 
rage, and the {ame be confirmed by the Comy87. 
Patron and -Qrdinary, or by;the Deane 
and Chaptet; yet this ſhall not charge 
the Glebe or the Succeſſour of the Pre- 
bendary,Parſon,or Vicar ; for alrhough 
by the inſtitution he hath 7s ad rem,yet 
he hath not z@ 2 re; but:the Charge tn 
that caſe ſhalllye upon the perſon, and 
not upon the Lands. © {4 eh 27 
At the Common Law, if a ſtranger 
had preſented-his Clarke.t6 the Biſhop; 
_ and he had: bin -admitted: and-inſtitute 
| p - 1ntf©O 
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imo the Church, whereof x common | 


perſon was the Patron; the Patron had: 


noremedy for to. r2cover tis prefent-. | 


ment or Advowſon, but a Writ of r1ght. 
of Advowſon,by which the Incumbent 
Was not to be removed :. and fo was it 
if an uſurpation had birt npon an In- 


fant, or a femze coverr, who had an Ad+ 


 yow(ſan by deſcent, Plenarty generally 
was 4 good plea againſt them : andthe 
reaſon was; firſt, that'the 'Ineumbent 
might quietly intend and- apply himſelf 
to his ſpirituall charge : and ſecondly, 
for that the Law intended, thatthe Bi- 
thop who had cure of ſoules within his 
Diocefſe, wonkd admit and mftitate-an 
able man, for the diſcharge of his dutie 
and his own ; but at the Common Law, 
if one had ufurped npon the King, and 
his Clarke had bin admitted, inſtituted, 
and induted, the King might have re+ 
moved himby z quere iwpra't,. and: bin 
reſtored to his preſentation, by reaſon 
of his Prerogatrve, that. ## um. tempue 
ocrwxris Regs; but hee could not have 


preſented, neither could! hee have re+ | 
moved the Incumbent” by-any way but / 


by a&tion. + But thys miſchiefe at 'the 
Common Law was remedied by. the 
| Statine 


a —_— A ll 2 —_—— PR 


Pn 


Ln 


e 
s 
C 


4: OD SY ed ds. 4+ Gs Roe AY WY WF 4 CO FR,AS YE EP. 2Y 


Statute of Feſt 2.cap.y which gave the 
usre. (mpodir to the partie, notwith- 
anding {ach Plenarty, dummodo Bre- 

ve infra ten pus ſemeſtre impatretas. And 


at this day the Church is not full by 1n- 
ſitution againſt the King ; for as I'fa 


before, at this day the King before in- 
duction, may repeale of revoke his for- 
mer preſentation, which he cauld not 
doe if the Church were fall-of an In- 


cumbent- Tf a Biihop: colhte:' to a 


Churchz.and before \the\ induivn of 
the Clarke the Biſhopdye,and thetem- 


- poralties of; the Biſbop.are ſeiſed inte 
the Kings hands, the Kintſhall preſent 


to the avoydance, becaule the Church 
was not full againſt the King unty]l5n- 


duction. 


\ 
' 


- This Plenarty 1s 4''fpiritnall thing, 
anditherefore if it come 'into queſtion, 
Wo-cther the Church be Fall of an In- 5-Eliz. Dy:r 
cumbent, or not, the faine ſhall betry- 


edby thecertificate of the Biſhop, who ; 


2 
2 


id 25.E.3 47.26C 


I”, | 
,Elz, Dyer 
I, 


beft knovres of the inſtitution. Bat if 50.E.3.r7.18. 
the flae.ro-be tried be, Whether the 22.F.3.10. 
Churet'be void or nor, 'the ſame ſhall f*5++- 3+ 

bertic& ja lary of eivelve:men, at tlic 
Common Law, unleſſe the iflue to be 


_ med be upon fone ſpecial 'man 


ner of 
avoy- 
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zvoydance; for then the ſame: ſhall be | 
tryed by the-certifteate of theBithop,ſo | 


aStheeſpeciall caufe of avoydance be a 
ſpiritual cauſe; 


Cunar X11. 

of Indudion, by whon the ſame 1 i th 
, bedone, how: far the Parſon or Vi. 

- car hpon their [ndutttonsmay charge : 
- the Glebe What ations they may” 


 majntaine for therr poſſeſi0ns. aftes 
1nduftiog.” 4na of the pee of 


rf friints.. 


"HE laſt thing for the making of 

| the Clarke = mJ compleatPar- 

fon and OI of the Church, 1s y 

'31.8.4.264, Induction. This is uſually done by the Y P 

x4-.6.Q i, Archdeacon,. but may be done by the F $ 

462. Biſhop himſelfe, which is nothing elſe fc: 

131.,H-4.9- _ buttheyutting of the Clarke into the & « 

poſſeſſion of -the Church and Glebe F C. 
lands,which are the temporalties of the | 

Church, | Y St 

IE the Archdeacon will not Indudt Y 

the# 


At bin adjudged, That a Citation ſhal 


be awarded out of the Spirituall Court 
to the Archdeacon; to an{wer.the ſame 


there, and he ſhall be puniſhed there, if 


there be cauſe ; becauſe ({ay they) the 
Archdeacon may alledge ſome ſpecial 
cauſe, for which by the ſpirituall Ec- 
clefiaſticall Law the Clarke ought not 
to be Induted ; which cauſe may not 


be triable, or determinable in the tem- - 


porall Court, 1deo gEPEe,  _ --. 


By Induftion publique .notice. 1s. gi- 


ven to the Pariſhioners, that he 1s their 33- 


Parſon or Vicar;who hath cure of their 
Soules : and his Induction is alſo notifi- 


| <duntothem;, by his ations, viz. by his 
g <ntring and taking poſleflion of the 


< 


Church,ringing of his Bels,&c. 


ST > 
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the Clark afterſuch time as the Biſhop 
{ hath admitted and inftituted him, and 
directed. his Letters to the Archdeacon 
to Indudt him: by the opinion. of Firz- 


E..N.B.74.h. 
26.H.8.3.per 
v Knightley, 

harbert, an ation upon the. Caſe will E.N.B.56.b, 


lye againſt the 'Archdeacon 5 becauſe 
that the Induction is a temporall a& : — 
ut others are of opinion, and ſo hath 38.H.6 rs. 


| P.23.Eliz. in 
Com.B.adjug. 


H.4.24. 2. 


After hes Induted, he may by the P — Dye. r. 


Statute of 25.E.3.cap.7. plead any plea 


/ M7 barre in 2 Luare [mpeit brought 


SP - +. 4 ol 
2&a1inkt 
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agaunlt him as poſſeffaur of the Churelti, * 
As if a ©xuare. Impedit be brought a= | 
find him, he may plead a Releaſe n Þ 
arre, becauſe he haththe Freehold in | 
him, which ſhall not be loſt without | 
his Anſwer: And after he is Induaed, | 
he may have or maintaine. any ation. Þ 
reall, perſonall, or-mixt, for the Glebe,. Þ 
or any thing concerning the peſfeſſion. | 
E.N.B.49. 1. A$if the Parton make a Leaſe for life of | 
C.Lnt.341, his Glebe, he (hall maintaine a Writ of | 
Canfomilt catn. during the life of the 
Lefſee; and a Writ of Entric «ad: termi i 
um quem prateriit, after the death of 
the Lefſee ; fo may he have an ation 
of waſte for waſte done in the Glebe : 
but a Writ of Right,a Writ of Cuſtomes | 
and Services, a Writ of Ne zjuſfe | 
vexes, and other Writs which are 
grounded upon:the-meereRight he {hal 
not have, becauſe the abſolute inhere- | 
tance of the Glebe is not within : and # 
{o may hemaintaine any ation perſo- Þ 
nall for and concerning the tithes. or # 
other profits of the Church detained | 
and kept from him, in is owne- name, ? 
which he could not have brought be-. 2 
6 1.8.Dyer fore he was I hducted. 
3 Tomes If a Parſon, or Vicar, who is Indu- | 
calc, fed : 
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| Redandcompleat, doe after Induftion 
” raakea Leaſe of his Glebe lands and 
_ tithes for yeetes (by Decd)'# the ſame 
mult ſo be, the Leaſe is good; yet in 
that caſe, the Parſon of Viear himſelfe 
mult ſerve the Cure,and not the Leſſee : 
| 3 for that the Cure being a ſpiritual T4 
Z charge and miniſtration, doth not fol- 5 _ 
low the Glebe or tithes; but is inſepe- oP 
rably annexed to the perſonof him who 
is the Incumbent of the Church 
 Afﬀeet that the Clarke 1s Indaftenty 
the Archdeacon, or otherwiſe, he my 
. compound: for the firſt fruits with the 
King; before he take any prohits of the 
| Benehfiee ; for if he take any profits be- 
fore he hatkſhade any compoſition for 
the firſt fruits, he ſhall pay double fruits; 
and for the paiment of the firlt truits,he 
muſt be bound' in an Obligation with 
Z Sureties;; and upon the-paiment mn 
4 heſhall have of the Receiver of the 
2 Kingof the firſt fruits a Bill, teſtifying 
Z thereceit thereof;and his bond: dehv&s 
1 reduprohimagaine. Y ſrt, 26-H.B. 7 


19.H.6.& »_ 
21.H.7.:c6 p F 
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'Cuiv. X11.. 


. By what Adtsthe C hurch may become 
void, and the Incumbent temo- 


ved out of his Benefice. Aud of a- 
wojdance by death, and entrie into 


. "Religion, 


| on havelI ſetled the Clarke pre- 
& ſented a perfe& Incumbent in his 
ſpirituall Benefice, with cure of ſoules, 
and in the poſſeſſion of the Church,and 


have given him ſome power therein : i 


Now let us ſee by what and by whoſe 
Ads the Church may become void, 
- and the Clarke aſerned; removed 
and put out of his Benefice againe. 

The Church may become void by 


: ſeverall meanes and Lawes, either | 
by the - Eccleſiafticall 'and Spirituall F 
Law, or elſe 5y poſitive and Statute | 
Law ; and in ſ6me-caſes the-Chntch | 
ſhall become void by the meere a&t | 
of the Law, in ſome caſes by the | 
at of the party-Incumbent; and in | 
{ome cafes by ſentence given and pro- | 
now- | - 
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notnced in the Spirituall Court groun- 
ded upon the Ac, or the defect of the 
partie. | | 
- Inall caſes, the death of the Incum- 
bent is a prefent avoydance of the 
- & * Church; and-therefore if the Incum- 
- | bentdye, the Church is preſently void, 
; } and the Patron ought at his perill to 
E takenotice of the avoydance, and pre- 
{ent another Clarke unto the Ordinary, 
to be inſtituted into the Benefice with- 
- K inſix moneths, without anynotice to be 
S BE given unto him of the Incumbents 
z 8. death, otherwiſe lapſe ſhall run to the 
_ Ordinary,as before 1s ſaid. 


fatts, and there is a civill death, a death 
» B in Law : as the naturall deathi maketh 
d Wl a preſent avoydance of the Church 
ll de fades, 1o the civill death doth make 
Y E the Church to become. void de re g 
T | thougzh:not de fafte. If. .a man had 'en- 
I & tred-into Religton ,” and bin profeſ- C.Litt.r32.b, 
te B fed ({ renunciavit omnibia' que /fruls 
h ſent ) and he was civilly dead, dead 
ct E m1 Law, fo as his profeſſion were in 
1C | fome- houſe” of Religion within the 
iN | Realme; *for'iof forreigne'-profeſſi- 
| ons or Profeſlpprs , - the. Lawes and 
' G 3  Tndges 


: There is a naturall death, a death de C1 132,19, © 
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Iadges of the Kangdome iyere nat ts 

ja, Pender And by fuck profeſr 
fion in Religion, the Church had ber 
come void, whereof he was before in- 
cumbent; yet might the King bejng 
pexſopa mxte, and having both jurifdir 
Rions, aS well the Eedleliahticall as the 
Temporallunited in his royall perfon, 

have diſpenſed with ſuch a Parſon or 
Vicar, that he gight haye holden all 
the Beneficesthat he had, norwithſtany 

ding tvs former profeſſion in religion ; 

#nd the Patron had no remedy for {ych 

$n avoydance : for that by the profeſii- 
1t.H.4.37. % on the Church was nat yoid dr fe#e,þut 
WS. Þ de jure onely. But in that eafe, jf the 
profeſſion had hin certified by the .Or- 

dinary, and no licence gr diſpenſation 

had bin obtained frem the King, then 

had this civill death by the Eccleſiaſtie 

call Law bin an ayaydanee of the 
Church, of which the Patrgn might 

kave taken advantage, and might have 
reſented another man to have bin in- 

ttuted and inducted into the Benefice. 

'By the Eceleſiaſticall and Spirityall 


-—" * %, 3, * I EE GOT. 


Law, the Church may become void di- | 
vers waycs: firſt, by Ceſlion : fecendly: | 
by Deprivation : thirdly, by Refignati- | 

| on « | 


=, 


hd MR, '% 
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- on: fourthly,by-Creation. Of all which 
| In ſeverall Chapters follewing very 
hriedi ---. | 


A — — —— FY 


— c_— — Cc 


Cnayr.,. XIV. 


of awoyaance by Ceſtion, What Ceſsi- 

_ ons; 4nd whereupon Ceſion, the 
Church #« void without notice, where 
708. | 


Y a Canon made in the Councell of 
Lateran, holden under Pope [no- 
eentthe third, Anuo Dom. 12415. it is 
ordained, Qnod quianng ue reciperit als- 
quod Bexeficium cum cura animarum, /i 


prics tals beneficium obrenebit, fit eo jure 


lo privatns, Et fi forts ilnd retinere 
contenderit , alio fit /polintas ; Is quoque 
ad quem prior ſpettat Donatio, ilind poſt 
receptiancrs alterins vonferat cs merito 
viderit conferendum, This Decree or 
Canons generall; and if a Parſs6n or 
Vicar that had had one Benekice, with 
cure of ſoules, had taken i ſecond Be- 


{ nefice, without Diſpenſation or Lj- 
3 cence, the ſame had bin anavoydance 


G 4 of 


C.4 pirt.”7.b 
11 Ho!lu ds 
Ce. 


5. E.3-9. 
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of the firſt Benefice,called a Ceſlion of # 
the firſt Benefice, by the ſaid Canon,. | 
without any ſentence "declaratory to 
have made the Church void; yet by 
{uch Ceilion the Church was not ſo ab- 
ſolutely void de fao, that the Lapſe 
ſhould have encurred upon the Patron, 
if he had not preſented another Clarke 
within'ſix moneths, unlefſe notice had 
bin given unto the Patron by the Ordi- 
nary of the ſaid Ceſſion. So if the In- 
cumbent of a Parſonage or Vicarage, 
with cure, had bin made Deane of a 
Cathedrall, his firſt Parſonage or Vica- 
rage'had bin void by Ceſſion,by the Ec- 
clefiaſticall Law, and by the ſaid Ca- 
non ; becauſe that the dignity and the 
Benefce were not compatible : and 


the Statute of 21.H.8. cap.13. is butin 


affirmance of the Fccleſiaſticall Law, 
and to the ſaid Canon, as to that point: 
But theKing might have diſpenſed with | 
the ſaid Canon,and might have enabled 
any 'Parſon*or Vicar to have holden | 
two Benefices, with cure of ſoules,not- 
withſtanding 'the' faid Cahhon made in| 
the Court of Rome. For'notwithſtan- i 
ding divers Eccleſiaſticall Lawes and} 
Canons were firſt made in the Court of 

| Romez 1 ; 
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; Rome, and were afterwards confirmed 


within this Realme by acceptance and 
uſage,and ſo became the Eccleſiaſticall 
Lawes of this Realme ;. and therefare 


although the ſaid Canon which maketh_ 


the taking of a {ſecond Benefice to be a” 


Ceſlion of the firſt, was made and Ue- 
viſed firſt in the Court of Rome;and al- 
{o natwithſtanding that the King might 
have diſpenſed with the faidCanon,and 
ſo did to many perſons many times, yet 
was it adjudged 29.E.3.44.1n the Prior 
of Oxgates caſe, that by 'force of that 
Canon, and fo by the "Eccleſiaſtical 


: Lawes of the Realme;'by the taking of 


a ſecond Benefice;,the firit Benefice be- 
came void by Ceſlton. 2 HY. IT 

' -If one preſent himſelfe toa Church, 
who hath a fermer Benefice with cure 
of ſoules; this is a Ceſlion of the tft by 
the Eccleſiaſtical Laws of this Realme. 
But the Courts and Tudges of theCom- 
monLaw are not to take notice of fuach 


{ Ceſlion,untill the ſame be certified un- 


to'them by the Ordinary from the Ec- 
cleſiaſticall Court. | " 


CHAP. 


14.H.8.17. 
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Cuar. XV. 


Of auvv5 dence by Deprivetion, What 

; arecaaſes of Deprivation, inthe ſpi- 

. Titnall Court approved by the Canon 

: Lew : and whereupon ſuch avoy+ 

Re dance notice muſt be given to the 
Patron by the Ordinary where not. 


T H E ſecond meanes of avoydance 
of the Church or Benefice with 
Cure, is Deprivation ; which although 
it be the atof the Law in the fpirituall 
Court, yet is it grounded upon ſome 
Aﬀt or deſert of the party incumbent ; 
and js the diſcharge of the Incumbent 
of his incumbency, by a ſentence de- 
claratory in the ſpirituall Court, upon a 
{ufficient cauſe proved in the ſame 
Court againſt him. | 

Cauſes of Deprivation in the ſpiri- 
tuall Court (all which are approved 
and allowed of by the Common Law,) 
are Confcientia creminu debilitas corporm, 
aefettnes Scientie , malitia plebrs, grave || 
[candalum, irregularitas perſont, wow = 
ic, 


as. ade. ie. oa ack wa _. ac ans os. ans. toc iam-..jc an a a whe... mt oa. a A am As: a. 
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he ,  Sghiſine , Bajardy » and many 


MOrE- 35, 

_ 1.5 R-4.A Carding]l was collated by 
the Biſhop of Durhom wnto 8 Benefice, 
the Biſhop dyed, andthe temporaities 
of theBiſhop being ia the Kings hands, 
the King brought a £uare /vapedyr and 


5oR. 2 tryal 54 


ſhewed that the Cardinall was Milere- + 


ent, and wasdeprived for Miſereancy 
inthe Coure of Rome ; and it was ad- 
judged 8 {ySicient cauſe of Deprivati- 
99; andthere Belkysp ſwore the Law 
tobe ; That if a man for edhering un- 
tothe Kings enemies, ſhall forfeit his 


. Longs by his adherence,8the King ſhsl 


heye the Eſcheate, becaule he is out of 
the faith of his liege Lord the King, 4 
ferp2er1, he ſhall forfeit his living who 


 ($outof the faith of his God, And it 


w3s there agreed, That although the 
Cardinall were deprived in the Court 
of Rome,yet whether he were Miſcre- 
ant or not, ſhould be tryed where the 
Church was in England, by the certt- 
_ of the Biſhop of the Dioceſle 
FREFEe. ; 


8nd be thereof ateainted in the ſpiritu- 


1 «ll Court, upon proceſle of their Law, 


or 


Tf a Clarke preſented be perjured, 38.E.z 2&3 


5.B44.3- 
5.8.7. [| 9. 


19.El.Dy.353 
Blowers calc, 


| iringat the grand diſtreſſe: if afterwards 
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or upon his owne confeflion the lame] 


is a good cauſe for to deprive him of 
his benefice. But the Patron of this De- 
privation muſt have notice of the Or- 
dinary : and fo it is, if the Clarke pre- 
ſented be irreligious, illiterate, baſtard, 


villeyne, or a meere lay man, not with- 


in Orders. | 

If the Patron preſent a meere-lay 
man,within the age of three and twen- 
ty yeeres, who is admitted, inſtituted, 
and inducted ; and then is ſued inthe 
ſpirituall Court for to be deptived for 
his incapability, #y a ſtranger ; and af- 
terwards a Ymnare impedir be brought 
againſt the Ordinary and the Incum- 
bent ; and judgement be given againſt 
the defrcdune ior default of not appea- 


the ſame Incumbent be ( by ſentence 
pronounced againſt himin the fpirituall 
Court ) deprived for his incapacity at 
the ſtrangers ſuit; the deprivation is 
good, although he were removed be- 
ore upon the judgement given in the 
Dnare:mredit. But if the Incumbent, 


who is deprived; doe afterwards bring | 


a Writ of Deceit uport the Iudgement 


given againſt kim inthe [2 vare [mprait | 


by | 


bes dd 5 = ay, i. P—_ aww ga tt. +. i.i.v 
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ae # by default for that he was not ſummo- 
of ned ; he ſhall have Judgement there- 
e-}| upon, and the Deprivation in the Spf- 
r-£ rituall Court' ſhall 'be 'no impediment 
e-} unto kim, in that judgement : for that 
dſl in the 2muare /mpedie the -Incumbency | 
h-E was not in queſtion, but the diſturbance _ 

Z onely; and he ſhall be reſtored towhat 
yl he loſt. PG LgE peek 
n-K If the Patron preſent a meere lay 
d, Ml Man, the fame is a good cauſe of depri- 
he vation of him ; but if fuch a ky man'be ,, x1 ny.455 
or Inſtituted and Induced, he 1s -Incum- 
f- | bent de fao, and ought to be deprived 
ht I by ſentence: and of ſuch Deprivation 
n- | the Ordinary muſt give notice to the 
iſt U Patron : butifthe Patron doe preſent 
a- © a meere lay man, and the Ordinary doe 
ds} refuſe him; there, the Ordinary nee- 
ce [| deth not to'give notice therof unto the 
111 & Patron, for that it is notorious that heis 
at | incapable. . | 
is In ancient times, it a nan had bin a... « +46 
e- | Dilapidatour of his Church, hee might Kat ol 
he | have bin deprived for the ſame caule : 1 
it, Bas if a Biſhop, Prebendary, or Parſon +.9.4.; per 2 
18 | had committed waſte in deſtroying or Tirwhirr. 
cutting downe of all the timber trees © 1 3-Pif*e7 3+ 


or woods that were ſtanding, or grow- C. t 1,part.40 
DN Lifords 
" es 


Lo j ; 


$:E.4.3 4.2 


26. Þ.6. 46. 
per Aſcough. 


4:Ma.Dy.r2 3 
7H. 4. 16, 
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ing upoh the Lends, or pulled down& 


the ——_—c_ wats, Or paredll 
of the poſeſligns. of the Bilheprickey 
Prebvhd, or Parſoriage, he might have 
bin d#poſed-ordeprived. And fo it was 
i # Parſon, Vicar, or other Ecclefiaſti- 
eall perſon, ſciſed in the riglit of the 
Clurck',had aliencd' the Lands of the 
Church, hee might have bin depoſed; 
But the ſame dethi not hold for Law at 
this day; | 

Inthe time of Queene Mary, for s 


'Prief}-to have bin' married, had: bin # 


ſafficient cauſe for to have deprived 
him of his Benefice, but ſo isit not 
NOW : 

AnTIncumbent was admitted, inſti- 
med, and induted into a: Benefice, 
with cure of ſoules, in the time of King 
Edward the fixt; and afterwards in the 
time of Queene Mary he was depri- 


ved,becauſe he was a married manzand 


a favourer of the religion in the time 
Edward the: fixt. And the 
Church being void by his deprivation, 
another man was inſtituted -and indu- 
edn the time of Queene <cAtay into 
the Benefice : and: afterwards in the 


Was 


timoof Queen Elteaberh;the laſt Glark | 


SS OW {= OE OUTER I i 


© © more 
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deprivationiathe time af Queene Afo- 
ry, adjudged and. declared to-be void; 
and the firſt Incumbent: reſtored to his 
Benefice, It wavadyudged in that eafe 
that deprivation of the firſt Incambenc 
was goods, and. ſtood gaceb mill the 
ſame was afterwards: declared' to be 
vaid;; and.untilt then the: {keond Clark 


was kwhull Incumbent- bue when the 


ſentenee:of Repeale came;. and: made 
vaid. the firft Deprivation; ther was 
the-firſt Incumbent in againe” by force 
of is firſt Prefentation, Inſtitution and 
Induction,and needed nat amynew bn 
ſtitution or Induction interthe ſame. 
There are-many other cauſes of De- 
privation, which at this:day.are allow- 
ed and approved:by tleCommon Laws: 
ofthis Reaxlme': As diſobedience unto 
the Ordinary, incontinency, dranken- 


| nefſe,&c. Ort a Parſon; ar Vicar had- 


remained. Excommunicate by the ſpace 
of forty dayes, and hadnor. bin. recei- 
ved inte the. Church, the ſame had buy 
a ſufficient cauſe for to have deprived 
him of his Benefice which he then had. 
But in theſe and the like caſes, the 


| Church is not void ae fate, without a 


{ſentence 
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ſentence given in the Spirituall Court; 
and the King may pardon the offence at. 
this day, and then he ſhall not be depri- 
ved or oufted of his Benefice. But it is 
to be noted; that in all caſes of depriva- 
tion in the Spirituall Court, there muſt 
be a ſentence in force againſt the par- 
ty : forifſentence ſhould be givenin | 
the Spirituall Conrt againſt an Incum-: 
bent, for any of the cauſes before ſaid, 
and he appeale to a ſuperioar Court, 
(pendant the appeale)the firſt ſentence 
1s in ſaſpence;and the Church ſhall not. 
be void untill the ſentence after the ap- 
peale be affirmed : and if. the ſentence 
be difanulled and repealed; then is the 
party ſtill Incumbent by force of hisfirſt 
preſentation;and needeth no new In- 
{titution or Induction 1nto theBenefice. 
Thus much of avoydance of the 
Church by Deprivation of the Incum- 


bent by ſentence Eccleſiaſticall appro- i 


ved and allowed for fit and ſufhcient 
cauſes of deprivation by the Common 
Layr. 
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is | of avoydance by-Atts of'- Parliament, 
- i ard where npon ſuch avtydance' ns- 
tice is required, where not; and. 
in ff. 28 we8utr of nhee 1 [rf ficient, 
_ wm 
Io bus RHOT 0 Ty 557 
t, Y Her is an avoydance oftheChurch 
ceſ| #-alfo by Statute: Law, in which ca- 
ot | ſes there needeth not any ſentence to 
p- i. be given of Deprivation of. the.incam- 
ce || bent, in the ſpiritual Court, . 
he The Statute of 21.H.8.cap. 1 3.is,that. 
{+ © ifany perſon having one Benefice with 
n- | cure of ſoules, of the yeerely yalue of -3N 
«|| eight pounds, accept; and take another . "i 
he | Benehce, with cure, and be ipſtiruted; bk 
1- | and induted into the ſame, immediate=. 
o- | ly after pofſeflion had thereof ; his firſt: 
 Benefice ſhall be adzudgedin Law to 
0 | be void ; and the Patron ſhall prefent 
1 _ſach manner and forme as though 
the Incumbent had dyed. By this Sta- ” 
tute, if the Incumbent had taken a ſe- 
| cond. Benekce without diſpenſation, 9, Eli.Dy.255 | 
P.i the firſt Benefice had bin void without 7.El. Dy. 237 
| H any EY 
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23.EL.Dy. 277 
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. .Coutt; and of the deprivation the Pa- 
_ tron-was to take natice at ihis/perill: 
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any declaratory ſentence.of deprivati- 
on of the Incumbentain the; Spiritualt 


I A 


np pd 


but if a man that hath one Behefice, 
witkcure of ſoules,of the value of eight 
poweh, .andſhall take another. Bene- 

ce without difpenſation, and doth not 
read the Articles, and afterwards Uy- 
eth, the admiſſion, inſtitution, and in- 
duQion of him” into'the ſecond Bene- 
fice are meerely voil; and tlie firſt Be- 


neficeis'void by his death, and not by 


the Statuteof 2x. H.8. for chat/he was 
never lawfull Inenmbent of the ſecond 


* 


_ Benefice. 


. Thewords of the Statute of 21.H:8. 
Cap.13. are'( {hall take another Bene- 
fice, with care of ſoilles, of the cleere 
yeerely value of eight-pounds.) Inithe 


CY 
« £ 


eight yeere of the'reign of wo, farms, 


there was a queſtion in the Court of 
Cotnmon Plees, Whatvalue'the Parlia- 


ment of 21.H.8. intended:whether thefj * 


very value of the Benefice,or the taxed 
value,vzz. as the fame was valued atin 
the Booke of firſt frurts «- The caſe was 
thus, The Kings Majeſty broyght 2 
quare inpediu agaut the Biſhop v __ 
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' miſſion to enquire of 'the'value 6f* Al 
Benefices, and to certifie the fink" | 
to. the Exchequer; 'and' that's 
. miſſion. was * awarded unto” Borg 
Knights and Genitleteficin the Coutr ; 
try, who upon | Infquifitibit for TE ru 1 
- turned, the Church'bF? _—_— & Be 
the value of ſeven Potinds 
ſhillings fohre pence, which: 
fied by them into the Ekxehe Ny 
that he was cnftored a ont? the - 
to the Chiirch of Swyri 44 WE. 
the ſatrie was 'but "of Thi value; RE 
Archbiſhopof Canterbiiry'z 
quadtins' 416 oft, Utd" rant int, in. 
Diſpenſatiory to take'axfother: Betieffed/ 
which Dif enfation [Was cotifirrncd b 
the Kin trers Patetits - and t 
terwar bb was preſented, adm hath 
Inftituted and Induced jfito theChuret 
of MHilburyBuek,being Benches re 
eure of ſoules, of the yeerely vali 
eight ponds.” And upoirthe'ple Folk | 
defendant © Haw/eigh, Sir Hoay Hhbate 
Knight;'the Kings Atturney geiieral; 
emmrem Law; antthis caſe'wih 
argued by al{the Serjints at the Bavh; 
and' Paſe '8.-t«c, by. the Tuſtices; : wit. 
by Fefter 5 Warburiew ,  Walmeſley oy 
| Coke 
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Eoke chiefe Iuftice ; and the Court:was 
dividedint of inions;for Foſter &: Vaineſ- 
&yTuſtices,held;that the valueſhould be 


| taken'zccording tothe taxed value, and 
a$ the fame wisin'the-Booke of firſt 
© Fairs: but Faverro and Coke Chick: 
: Tnſhiees were of opinion, that the vale 
ſhould: be taken'for the: very value of 
| the 'Befiefice: andthe caſe.was adjour- 


ne&for variance”. in opiriion, and for 
_—_—_ into the: Exchequer: Chanr- 
ber and (as'T have heard) the ſame 


was afterwards compounded by aſpe-- 
call Order from the Kings. Majeſty : 


and - jr maintenahce of che opini- 
6nsof -Warbarror and' Coke, tome pre- 


fidents'were'produced and ſhewed: in 


cheCanrt of. Common Plees:One pre- 


Plees betwixt 8»/&:and. Smich, where aBlinCome 
ifſic being takenupori the valug of the B. Buſh & 
Benefice, the Iury:found 'according'to Smubscalc. , 


- the very' value, and not acgording-to 2+5+3-35-per 
| cone, 


the taxed value.: One -other Prefideat 2-B.5.x6cov6s 
Was 4t: Els. berweene Bond an1 ry in yalue. 
Ticket, for the Parſonage of Aſarſtow, 1.per Birns. ; 


Affective fad rho: ils pe . 4t.Eh.at At 
Aſliſes,/tixeQed the lury, the iſſue bes ſiſes. Bond &. 


| ingthen upon the vale of: the Benc- T, Lew cafe. 


H 3 hice, 


_— 


ice ta finde accardingta the very. v5 
lae, and not accordingt#athe taxed var, 


hae. And :the queſtion reſted, 39d! was. © 


not {irted againe ungYy Par, LO- Car: 
ref; Regis; at what:time the {ame 14s 


moved againe inthe Courtof Copmert 
Plees, and-was, then axgned by Fromiyr: 
fe» and Darcey, Serjeanms 2 4dighe: | 


Court ther; ſeemed th: incline again} 


che opinions. of Cekeand: #<-vhr5on 
before delivered in - Hawieighs! cafe t 


but-the:caſe was nat. then refglued 


noris yet 'rclolved or adjudgedthas I. 


o " Be* 


-:The Statute of 13«.El5z< 4p. r2- of 
daineth, that he that doth not ſubſcribe 
unto the Articles, nor readeth- the, Ar- 
ticles of :Religion,, ſhall: be deprived 


5p/o falte;and all his Eccleſiaſticallpr 0” 


. motions ſhall be: yoid,. as if hee were 
natarally Yead. Vpon ſuch an-avoy-' 
dance there needethnot any Seritence 


- + "detlaratory of Deprivation of the In- 


exmibent, for there the Church is; pre< 


ſentlyvoid, and where avaidance is by | 


Ac of\ Parliament; there needeth not 


ALE any ſentence. of- Deprivation ; -for if 
ES fach a/Parſon orVicar ſhal libell againſt 


his Pariſhioners: for tithes , they may 
#7 - | plead 
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"i - PP pots yn Ay =: = 
onthe. ſame | 
Gale. &. Jac 4 Inqumpeat bo deprts 


yed fon-pet reading of che:Arugley hs 5 —_ 
Qradivary ml: give ngthge TREFSY a 
to the Patron, and the: notice os _ 


ceriaine and. particulan,-that. thy party 


hathogt read the Articles,and gengrall 


aqticethathe is4\0capable,p ahe Rency 
bee is-neo{utigient;. Acither;s ingman 
tloR: thereal.. GWEN Abinkbs : Church 
; ly ty 


_"TiefoſmuLar Y 
pond -arnindeWrer38- -yat:3536ding: of 


tice ther - mull. be given re the Petr 22.6! 1 Dy.369 


ſor of the prin] 36;031k DR green, © 
by the Qrdigaty;; for py a per 
kklte will of, hyga{c}is 
of the Claxkes not. are ry 
cles, 4ng fufferxwo'y ogyes/t9 alle: Fee 
Lapſe baltnot wnae apes rhe Pagers 
anlede be(hathihad ſpecial] noijes 3hgrs 
of, and hnh-furcealod a0; rodent 40; 
ther Clarkeuncg rhe-Glnreh. Burts 
Clarke be 4cfuled by the 7OEaDS Mr 
inability, ſlliterarares ar Hog the 
caules.befor? ———— Rh Ile 


tice oughtts be: given.to the. Pactabs 24 


if the Patron doe dwell ina farxe.gr 567 
mote Countrey, {o as he cannot eafily .- 


Hz 


104 The Parſons Law; 


be found outby the Ordinary ; ; in ſheh 
caſe, if the Ordinary make'the inabili+;, 
- ry of the Clarke} or other" caiiſe of his 

eps knowne' by intimation fixed 
n. the Church'doore ; it ſeemethr 


It. in that - caſe the lame 1s ſufti- 


cient: ITS 3 


- By the Law; the: preſentation unto 


every Benefice, after the lame is once. 


void, ought eo be Libera, purs, vere; 6 
Peenma unrer wenerit, non et ajt preſens 


. - Heti0; ant dongtio, ſed venditte. If there” 
.. Fore there ſhall be any coritta&; cove-- 


nant; promiſe or agreemerit made witlt 


_. thePatron or with any other; that the 


- Patronfor-any ſumnime of money; gift; 


reward;  benefit;;or other conſideration 


_ orithing whatſoever, valuable); ſhall 


Eid. 120. 
M.41.Eli.:n- 


preſent ' TS,” to the” Beniefice: 'being 
void; albeit the fame be made without 
the conſerit or knowledge of-1.S. and 
afterwards upon ſuch contradt or con- 
fideration; the Patron doth preſent 1:5. 


to/ the Benefice, and he bee admitted; 


inſtituted; and*jnduRed by the'Statute 
. of 3r. Ehz.cap 6 the prefentation;ad- 


jnſtituition;and induQtion of him 


.Com.B. ones are  ablolutely- void, which were be. 


 _  &Rogers 


.: fore; 
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f oat ann woadtol act 
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" he twſan ts. 705 . 
fore, brit vi idable”by4 rivari6y,; ; 
the King Meroordy ke oP wi 

"Pa kevſels Patron 0 " the g ODT 
of the Churech'of Dile-the "Church be- 
RX then print cohtta&t koh 3 nr 
er, that f n pounds pp yg E 48 Tac. is 
paid unts Parker, diving the Hi of MATER 
Kitchto, th tle-wauld preſent” Xig & K irchins 
to efi« tir 1; Hich Wis then' vids cy 
| #ndjt Was 2djadged;thirdrhbaghtha pI 
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_ Hiorwas $ any” "WAY es io] cn or C 


bs & * 


0 nh unto the Lane, Cai Meg | 
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ut EN Ao +00 fiafe the: next Preſent 

14 tation ar, Avv Flies 2 and" oth Hot 
tin oe taige 5 - whit, perfon he 

S; re! f ch" far to prefer; het this EE ES 

d, Church become Ga: he* "trivy preſent bled: 


te erforo ww fridfocver 5 Who 'i8 Ga now? 511d, | 
d- | Pible' of HEBncfet; Br krmaty ns 1 2nn 
im | pirehiffe" the hbkt*avo oytaiice ot) |, oa 
e- | Tmatton; SE VR texe'S prefemation 'or 
i25 krap avoydance | 
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avoydance qndene pin = Q br 


of 


ſent I.S. b phone ne, be he the Sonne, or 
Vinlnan ork, a. {range 
It was adjud ped Poſe. 14-Jacobs in om, 
F,Rett. 192.6511 Pi 7p 6nd and. Bem 
Winſcomb: caſe, that the ſame- is fymao: 
-Woznd the Clarke preſented come$} 
viymony, and the Patron ſhall 
. . bis turne; andthe King ſhall preſens, ., 
39.EliBucks .,, If the elder; brother: giye money tq 


eale. che Patron to. preſent tus: yonger: Ho 


Ge bong then Schaller.yn, the. V. 
eeluy, the ch. Hein, void ;. er. 

| the E ſarour ComraR by {jmony, that 
Jac Com. his: ;Exequtour ſhall. £4 A her 
Englihes cal man.to the. Church,, = {oy i 
nglitnes cale 
'vaud at the time. of the contraQ.;. 2 
the Tcſtatoyr, dyeth., and. the Exec 
tour doth preſent accerdinely;alt! hoj 
the;yonger brother, .or.the other knew 
not of the {aid contracts, yet th 


mony 3nthe.c Fe: of the 


The oninien {the Churth being vids. an 


chiefe Baron, - for mon Yor other;coprupt. AL 
mCalvert and, 19D, [ DC preſened Anza.the: far INC W 


Kirchins caſe, h that. afterwards the he Pate ndo : 
_ relene the.lame! mad reply 2 ARE PE 


Oa Ho a infire i. ime nos alt... 2. 


ſymony.., And. Jo adiays EN | 
43VC > | 


KR 24 
"TB >> os 


” 


ſyn preſented, for this $6" moniadall 


fame Benefice for ever 'after, that the 
King himſelf, to whomthe Taw giveth 
tythe to +preſent in ſach' caſe carihet 
preſenttheſame tmanagaine, unto''the' 
ſame Church'; for! that the Statute” be- 
ing thade-for the ſupprefſion of fymo- 
vi ny, -{ymoniſts and corruptagreements, 
.doth-fo binde the King ini thoſe caſes, 
that 'the-King cantinot mable him who 
is diſabled by the Statute; and the par- 
ty being diſabled by Atof Parhament, 
the ſame beihg an abGSlute Law,can- 
not be diſpenſed withall-by any grant 
of the King with a Non obſtaxte the 
Statute, as a Law may be whereby a 
thing is prohibited ſ## modo, onely up- 
ona penalty given to the King. And if 
the King by a ſpeciall pardon doe par- 
»20 don the ſymony,yet that doth not make 

Fil the perſon capable of the Benefice, 

8 who was diſabled by the Statute, nor 
can he plead the ſame pardon againſt 
the Statute of 31. Elz. as it was reſol- 
#5} ved 44.10. /ac. in the Coinmon Plecs, 
as; _O__ and Door Hutchinfans 

caſe. 
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*If the Church be; void for. Symony 
ww. by the Statate-of 37; Eliz, the Ordi, 
'* hary is not: bounden to FL: ive. notice..of 
_ the Ayoydance withinſix moneths af- 
Hh He. reſentment made ;-for that-for: 
art,; contracts by ſymony are, 
KaGs b ecret, that- the Ordinary can- 
not have notice ofthem,and theChurch: | 
Op is Void by the AR of Parliament ; and 
5 | therefore no notice is-requiſite. Burif 
a Clarke;preſented be deprived in the 
Spirituall Court. for ſymony, there, of 
ſuch, Deprivation notice,ought to be. 
given by the. expreſlc Warns of the. Sta- 
- ine of 3T+ - Bis: I 


Cunuay. 
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Bf A vojdance by Reſignation; What 


* Refignation us, \ and to whom to be 


riade,and when and where all charges 
-of the Incumbent ſhall be avoyded 


1upen reſignation, where tot; 


HE third meanes how the 

Church may become voyd:is by 
refignatiori which is the a& of rhe 
party. Reſignation is the voluntary 
yeeldingup of the Incumbent of his 
benefice, to makethe Church voyd 
of his incumbenoy. - It it be of: a be- 
nefice with cureof fonles, the refig- 


nation mult be made unto the biſhop _ 
who is the immediate ordinary. by 


by whoſe admitrance and inſtitution 


hecame firſt into the Church ,: and 


cannot be made unto the King who 
is fupreame Ordinary in all the Dio- 
ceſſe in England. And the reafon 


| thereof is, for that upon the refigna- 


tion, the Ordinary 1s to give notice 
unto the Patron of the avoydance ; 
to the intent that the Patron may 
Zo Aa © Preſent 


Kelloway. 


18.H.8-45.in 


The Parſon Law, » © 
preſent another tothe Church, which 
the biſhop may doe, butthe King is 
not bounden oe +> | - 55 

: If two Parſons or Vicars do agree © 
MS: to permute their benefices, this es 
not be done by any aQof theirs, bur 
there moſt be a reſignation of their 
benefices firſt made -unto the Ordi- 
nary, for they muſt be inducted and |; 
ſerled therein under him. Bur if a 
refignation bemade of: any dignity,: - 
or other promotion ſpirituall in the 
Church, andnor of a beneficewith 
cureof ſoules, there to extinguiſh the - 
dignity or ſpirituall promotion, the 
x7 no made 'unto:the King: as 
ſupreame Ocdinary:ts ſufficient, fo it 
bemade by fit and aptwords. : ; 
Goodman, prebendary 'of the Pre- 
bend' of Cory, in the Cathedrall 
Church of Wells, by decd inralled 
did:grant, render, and confirme unto 
King Edward the 6. toram prebendam 
ſnax de Cory, & manniamaneria, poſ= 
' ſefſiones, Jura, & heyeditaments: que= 
canqgae 108 fpiritnalia,; quam. tempe= 
ralin, Er plenam & liber am diſpoſition 
wm, axthoritatem &- poteſtarem ditte 
prebrre ſpettantems five mewnbentem.. 
"30621 Hahendun 
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Habent, aadect Regs &- face rib 
ſuts; ad eorum proprits ſum ad onmnene 


juri effefliims, fc, Andafter the has 
bendum there ; were theſe words in 
the deed, Ne cu in 0, rote ad omne 
jur 3 effetiums que exinde ſeqnt poterit 
= hs dil Porkeialsy & ematlc 
jura 1mm rati one ejuſdtt qualiter cun- 
que acquifitaur decet, ſabjicio & ſubs 
mitro: and it was agreed by the: 


- Judges,'x. That thoſe words were ef- 


eu x; and ſufficient for to make 's 
reſignation of the Prebend. 2. That: 
the reſignation ef. the dignity mide 


Þ unto che King as fapreame Ordiriary 


was goodforto extinguiſh the d1g- 
nity although the ſame - was, not © 
madeumorche immediate Ordinary. 


3- Thar by that deed and by thoſs 


words \Connian five Canonicatum 
his fpitituall FanCtion was furrende- 
red utito the King,  Farby the Law 
Reges ſarre oleo untts ſpirituals jutife 
dittionis fuerunt capartsy. Andagaine; 
Rex oft: perſona mixta' cam ſacerdite., 
And by the Canon arid Common 
law, arc eapable of Tythes, Proxics 
and other Gicieuall things of which 
lay men were 'not capable, EV 
OS Aa The 


: The words of ſubſtance in the in= 
ſtrument- of reſignation made unto 
the Ordinary , muſt be either 7evamn-. 
Ciare, ced:re, of remittere , in thecaſe. 
of,acommon parſon 3 for the word 
reſronare 1800 fit or proper word: of 

| : refignition of the Church as it was 
p22 taken by the Civilians in Goodmans 
eaſe. ' But incaſe of the dignity res. 

ſigned unto the King the words in 

the ſaid grant were holden to be 

ſaflicient to make a reſignation bf the 

ſame. , . { 

- The time of the reſignation is ſe-; 
condly conſiderable , and-therefore | * 
if a man preſented unto; a benefice- | - 
wth cure of ſoules be admitted and Ff ! 

inſtituted by the Biſhop, theChurch | | 
in caſe of a common -parſon is: aid} * 
tobe full, and he may then_refigne.. | © 
Butwhere the King is Patron; there, © 

becauſe the Church is not full untill, 
indaQion, he cannot reſigne before || Þ 
he be induQted; bur ir; no caſe; before Þ 2! 
he: be induQted:.can he charge the || V 
Glebe : and ifhe-be indu&ed and do | vi 
charge the ſame, yer ſuch charge | di 
upon his reſignation fhall be'avoy- 4c 
ded, and ſhall bind bucduring his þva 
1 ; - time. jbr 
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| BE (ime. 5-as if a?Prebendary or Parſon 12.H-8.8. 
. B makea leaſe for yecres-'and after- 25:H-8.2. 
- wards refigne. the leaſe for yeeres *** H.7.8-b. 
: ſhall be avoyded: and fo if aParſon , ;;; 4:4," -» 


or Vicar alien the Glebe of. bis Liz. [cf.643. 

s | Church, or permute the ſame, the 
s | ſucceffor may: enter:z' bur if a Writ 32.4.8.9- 
- | of annuity bebroaght againk a Par- 
n | ſon who prayes inaydot the-Patron 
c & and Ocdinary,and theayd ny ge | 
ie | and chey make default,and after their 29-H. 6.466. 
default, the PR min ne pr mtu 
e.; | the Aﬀtion, and then dothrefigne, 55, 
rel or dieth;,. this by the pen I * 
ce Law ſhould have bounden the Pa» 
14 & tron Ordinary and the incumbent, 2 
ch. becauſe the Parſon had dane as much 
id as lay ih him to have freed and dif- 
2c, | charged the Glebe by praying in ayd 
re, | of the Patron and Ordinary, |. - * 
511.8 1fa Writof Annuity:or other Writ 1c-H.6.to, 
're || be broughtagainſt a Parfon or Vicar, 
Ire | and” pendant the Writthe Parſonor 
the | Vicar doe refigne his parſonage or 
do | vicarage into the hrandsof the Or« 
rge dinary, becauſc'the refignation is the 
zy- |a&ot the. party;he ſhall nor take ad> 
his {vantage thereof and abate the Writ 
ne. |broughe againſt him but if: a Writ - : 

| 56 Aa 3 - be 


T4 H,6,2.. 


105. 
10.H,6.11, 
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- be brought by: an incumbent ,- and { 


pendent the. Writ he reſigne, he ſhall | 


' thereby abate bis owne writ. 


.. The Abbot of Mornabye brought 
@ Wric of Detinue againſt 7: S. pro- 
ces continued until] 7, 5. was out- 
lawed, and afterwards he:-purchaſed 

pardon of the outlawry., and hada | 
ſeiert facias againſt the Abbot, and 
the Writ being delivered unto the 
Sheriffe, he made his returne, That 


_ -*- he gould not warne the Abbot be- 


cauſe that before the Writ was deli- 


2 Ma, Dyer veredunto him the Abbat was depo- 


{d ; and this was' adjudged a good - 
returne, for the depofing of the Ab- | 
bot was bythe act of theLaw, and 
it was before the Writwas delivered 

unto him, and after that the Abboc. 
was depoſed: he was but a Monke, | 
gnd fo could not be warned without 
his ſoycraigne, and the ſoveraigne | 
eould not be warned 'becauſe he was. ? 


not party to the firſt Writ. ' Butifa } 


Writ be brought againſta Parſon or | 


Vicar for ſome a& of their-owne, as 7 


fr incontinency,-drunkennefle, &c. 3 
Or. if che Abbor in ſachcaſe be de- | 


. poſeetthere the Writ (tall nor gbare, 0 
” ! \ * & | T] t 3 
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©0080. TheParſow Law, 
| but the. ſucceſſor. in eaſe of the Ab- 


bot- if he die, upon cauſe ſhewed in 
Court ſhall abate the firſt Writ. 
If an inaumbent take forth proces 


" againſt Z,F, for any thing concer- 


ning his retory,and afterwards per» 
myte his benefice with another, and 
before the returne of the writ the 
the Exchange be avoyded, he is in 
againe of his oldeſtate,, and his firſt 
writ ſhall not-abate. And foitis if af- 
terhis aQion brought, he refigne his 
benefice, and before the returne of 
the writ,he be promoted againeunto 
the ſamebencfice, this ſhall make his 
firſt ation good © 


. 
——_ 1 2s 
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.,- CAP. 38. 
af auojdance by (1 ation: whether 


.;- wotice be requiſite thereof. From 
.. what time the 6, mencthes ſhall be 

Ti accounted. eAnd where #Frits ſhall 
abate wpon.creation where not, 


_ KL avoydance of the Church is by 
eating; of -the incumbent- biſhop. 
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:9 H, 8.6.116. For ſo ſoon afever heis conſecrated 


To5.4, 40+ 
2Tl. E.3. 40» 
41. E.3.6. 
11,H.4-37-fe7 
= 

E.3-32» 
TY 
4.Ma,br. 494- 


T 1.H. 4+3 8, 


5.Ma-br.498 . 


41.E.3. 6. 
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(bur not before ) without any decla- 
ratory ſentence in the fſpirituall 
Court : All his former benefices are 
ipſo fafto voyd , and the King (or o- 
ther Patrons ſhall preſent unto them; 
and .if' they be diſheted they ſhall 
have a writ Quare impedit preſentare 
ad Eccleſiam, And the reaſon why 
the former benefices are ip/o fatto 
void, is not onely tor the inconyent- 
ency of plurality, bur alſo for thattt 
would be very inconvenient that one 
and 'the fame man ſhould be both 


 Coveraigne and fabjeR. » But till con» 


ſecration his former benefices arc 
not voyd, for although he be elected 


and confirmed biſhop, yet before he 


be conſecrated, the: King may diſ- 
enſe with him to hold all or any of 
his former: dignitte' or: benefices 'in 
Comendam , and that, the King hath 
done and many times doth eſpecially 
where the bilhopricke unto which 
he is promoted is but of ſmall reve- 
nue and not ſufficient to maintaine ' 
the charge," ſtatey::and honour af a 
biſhop9'1:i;s Fi 2 22k yc if & 
- ':Of the: conſecration ofthe inci» 
mL > & 11 bent 
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bent Biſhop, the Patron is to: take 


notice at his: petill. And the fix mo-Dr.&Stud. tab 


neths thall:bee. accounted from rhe 
time of the-Conſecration as: before 
1s ſaid: 0862 | 3 038 8 
Conſecration-.- of the incumbent 
Biſhop.is the: A& of the Law andof 
the King, and not of the party in- 
cumbent : and therefore, | if the in- 
cumbenr bring anaC&ion concerning 


-his owne- Freehold , poſſeſſion, - or 


perſon, and afterwards pendantthe 


: Writ hebe created Biſhop, the Writ K <a IN ; 


hall not abate, as the Writ ſhall doe, © rw. 122. | 
' brought by an Incumbent for any o 


-thing concerning:his Re&ory,; upon 


_ the Refignation of his Benefice which 


is the meere AR of the Incumbent 
himlſette. 

| What are the Incidents unto the 
Creation ofa Biſhop, How the ſame 
is done, by whom, and by whoſe 
Authority : and what a@sor things 
a Bithop may doe after he is ele&ed 
and before hee bee conſecrated: and 
how, and by what meanes his Tem- 
poralties are delivered unto him, I 
have declared. This onely take for 


4 con- 


a concluſion concerning this matter, 


_ I-24 © of Creation of a Biſhop;viz. That as 


to the perfeting of,: and bringi 
inof on fuck irito the Church 
there are foure things required,that is 
- -toſay, Preſentation; Admiſſion, Inſti- 
tationand Indution : -So unto the 
romoting of _ ——— * the 
ighnity of a Biſhop, foure thin 
= —_ , viz,  Ele&ion, which 
hath the reſemblance of 'a Preſenta- 
tion ; Confirmation, which hath the 
the- reſemblance of Admiſſion. : 
Conſecration, which hath the re- 
ſemblance of Inftitation : and In- 


FRallation. or nm, which. 
O 


.hacth the reſemblance Indu- 


Rion. - 
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Of Plarality,, How av Incambent is 
capable thereof,and by whoſe meayrs 
he is made capable. low by the'Cge 
non Law, No man was capable of 
Plarality, ard how tbe King might 
diſpence with the Cayon ; where, and 
in what caſes, and by mhony, Fackdl» 
ties, Commendams, and Pluralities 

were granted before the Statutes of 
2 & 25 Hen, $8. & 1 Eliz.. Of 
ammendams retinere and recipere, 
and their difference, eAnd of Come 
wendaws granted by the eArch- 
Biſhops. $1 


| Have briefly ſet forth how, and 
by what meancs a Spirituall. per» 
{onis capable of one Benefice, with 
cure of ſoules, and what be the Inci- 
dents to make hin a peric& incum- 


| bentofthe ſame, I have alſo ſhewed 
by wbat As citber of: the par gl 
d, and 


of theparty,he may bedepriv 


Put aut of hig benetice after hee 18 In» 


fatedigto the ſame, Having thus 
_ enabled 
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incumbent of one benefice, letus ſee, 


whether hee bee capableof more be= *} 


nefices with care of ſoules, or of more 
dignitics in the Church then one, _ 
and by what, and by whoſe meanes 
heis made capable thereof. | 

Tt is moſ cerraine,that by the Ca- 
non of the Church, made in the 
-councell of Lateran:no Eccleſiaſtical 
perſon whatſoever, could have held 


 Simul & Semel, two benefices with 
care of ſoules, but upon the taking of 


.the ſecond benefice, the firſt was ab- 
ſolately void. This Canon of the 
"Church, though with ſome little al- 
teration, is now confirmed by the 
Statute of 21 Hen.8,cap. 13, But not- 
withſtanding ſuch Canon 'Eccleſi- 


_ afticall, yet the Pope in antient times 


'Cby nfurpation in this Realme) and 
the King de jure, might have diſpen- 
1ed with the ſaid Canon, and might 
have enabled the incumbent of any 


Þenefice with cure 'of ſoules, to have 


taken a ſecond benefice by a diſpen+» 


-Tation granted'unto him : and' ſo 


might hee have diſpenſed with _ 


wow. 0-5 0... 


"6 
| to have holden any other DignleFin 
$ the Church, togetlier-with: his 
| ns benefices :: —— 

| the King might have diſpenſed with; 
the Fry oo IG: that anti»: : 
ently Kings and Lay: Subie&s were; 
' the firſt Donors 'of all benefices un- 
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to Ecclefiaſticall perſons, for the 


Donations were. but : Elemoſine* Re- 
Sure & Laicorums And allo forthat 
ſuch diſpenſations were. not- repug- 
- nant unto. the Common Lawes of 


the; Realme, for bythe; Gommow 


Law, the firſt benefice- was not yoid,; 
but void onely- by the ſaid Ecclefi-: 
aſticall.Canon :: andthe King not-- 


withſtanding the-faid Canon did give 


licence unto-.incumbents to . hold: 


two benefices with: cure of foules: 
For we read that Edmoindthe AMonke 


of Bury, held many benefices by ver-: 
tae of luch difpenfations: and it hath: 
beene ſeene(faith Hank ford) int H. 
 4-191ithatone man hath beene Ab- 


batiof Glaſſenb»ry, and Biſhop of a= 


. nother Church mul & ſemel.. 


Heretwo queſtions -may bee mo- 
. The 
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; "The firſt; ifa man bee pation of 4 
Charch impropriare wich a Vicar 
perpetually-indowed : and he that is 
the parſon accept: of a preſentation, 
unto the vicarapge withontdiſpenſaci- 
on,whether the ſame be a plucalicy by 
the Canon arid by rhe Statute of 21 
H-$. And F conceive the Law to bee; 
* Fhatnotwithſtanding that the Par- 

and Vicarage are of ſeve- 

rall ak nas ——_ Gmail _= 
re Impedits;,ma hr ot t | 
hand chat forizalf aBiogs teay? tes 
maintained by the Parſon ahd. Vi- 
carfor. or concerning their poſſeſſſ- * 
ons: yet Ecomceive that the preſents | 
OE co en 

e parfonage and yicarage, before 
rae ye ay rages 
ptura 


Canon nor finceto bee :no 
lic Hh vom Oar nie 
ge and Vicarage ate Ut onE 
Care,and'that appeareth by the Pro- 
viſoihche Statute of 22 Flen;3. The 
wotds'of which Provifo ate, Provi- 
 dedabwayes, that no Parſonage that 
hath a View endowed: bee'taken tm= 
der:the nameof 2 benefice with care 

of ſoules, And ſecondly, becanſethe 
. *> Pare 
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Parſonageand Vicarage are bat one, 
the Vicarage being mc .outof 
the Parſonage : and a_man: may. bee 
his owne Vicar : and of this opini- 
on was. Hobart chiefe Iuſtice of the 
Court of -Gommon: Plees. M. 2x. 
por apy in Woodley and Mainerings 
caſe. y Ao adv 
- Theſecond Qyeftion: is, whether 
the preſentation. of one: man unto ſe- 
verall adyouſons 'or livitgs'in one” 
Church, - each. of them above the va= 
lue of cight pound, bee-now:a pluca» 
lity or not: :and I conceive the ſame 


{ tobeno pluralicy. Firſt becau@'ic is 


out ofthe.intent and meaning ob the 
Cannon, for. the wotds of.che-Ca= 
non are,' P lurime potiſſiwum.B enefie, 
cia quibus avimarum Cura.:{nbmiſſa 
eſt non fine gravi Eccltſiarnm danno: 
ab uno obtineri, cam uons vw flaribus. 
Ectlepis rue officia perſtiverty ant rev 


busearum curam nece{[arian mmpen 
re nequeat.' But in this calc, firſt the 
S Parſon is not in Plaritxs Ecclefpis, 
 butin one Ghvurch, Secondly,when 
thereare ſeverall advouſons(as in this 
caſe, ) one parfon hath notithe whole 
| ws Ghaurch, 
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 Ohureb;na tiles: 
and the words of- the Statute of 24: 
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Hen-'S.arc, if apy-parſon having one | 


beneficewith cureof ſoules,of the va-*. 


ue of eight. pound,: 'actept and take 


another benefice : with cure of ſoules,? 


&c. Butin this caſe he hath-not one- 


whole Benefice, nor hath he the 
whole cure of ſoules,upon the preſen- 


tation of any one ofche Patrons: and: 


"asin caſe;ifaconſolidation bee made 


of-3 chuurches;they areal now but on 


mcambency;although the advouſons: 


bee ſeverall as to the patrons to pre- 


ſen 
Qiuare impedit;preſenture ad Eccleſram, 
fornow-uponthe matterithere is but 
one:Charch.'\So :in«this: caſe; the 
Church'uponthe matrer ſhall be but 
one, andthe Incumbency but one': 
and ſotheiſame is' no Plurality,- ej-- 
ther by the Canon, or within the 
Statuteof '2T H, 8. © --- $5. 
-© As the King mightby the Canon 
Law notwithſtanding -the ſaid Ee- 
clefaſticall Canon have granted diſ- 
penfations-to' hold divers Benefices 
in Comendan; ſo. may he doe at this 
OE _ * day 
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= day notwithſtanding the Statuteof 2x Eel 
WW H.8. ſoas the ſaid Faculties and:com- 


mendams bee not againſt the Lawes.of 


God, for the power which the: Pope 


had by oe jt in this Realme, ia 
granting of Faculties, Pluralities: and 


' Commendams is abſolutely. now taken - 


away by ſtat.of 25 H.8.And by the faid - 
Stat & by the ſat..of I EL. the ſame iS 
transferred & fetled in the King de jure, 
and fromand under the King in'Arch- 
Biſhops their. Commiſſaries and: ſuffi-. 
cient deputies who have the granting. 
of. them under him by authority-deri- 
yed out of the Crowne. Bur then it is 
to bee noted, that there 15 a great diffe- 
rence betweene diſpenſations and fa= 
culties granted in antient time by the . 
Pope, and Faculties granted by : the 
Archbiſhops ar this day. 0 
Acthis c a Dilſpenſation granted 
by the Archbiſhop. and confirmed by * 
theKings letters Patents (_ asthe lame 
muſt be ) retinere Beneficium cum (ura - 
animarnum, 1s good onely to ſuch a per 
ſon-who is full and perte& Incambeat 
of the Church at thetime of the grant, 
and is not good unto him who is nct 
Incambent at the time of a 
| | But 


I1H.4.170- 
2I3+ Leveſque 
de S. Davids 
cale, 


- 


Hollands caſc 


r8. 
. 


diſpenſatiss were granted by the Pope. 


Prebendary of Salisbury was ele- 


Qed Biſhop of St. Davids and before he 
was conſecrated he obteyned a diſpen- 
fation from the Pope,retonere all his be- 
nefices in Comendam:8& the better op- 
pron of the book in 11 H.4.170.213., 


229. is,thatthe King'could not have a | 


geare Impedir, againſt the Biſhop for the 
'Prebend,nor any aRtion upon the flat. of 
25 E.3. which gave the preſentacion to 
the King where the Pope b PE 
gaveany benefice, aint the patro- 
nage did belong unto a ſpiritual per- 


ſon. And by Hask ford in that caſe of {| 


Difpenſation rerizere, the Biſhop ſhall 


_ not pay firit fruits : but it was there 


much debated, and not agreed, that if 
the Diſpenfation- retirere had becne 


ns unto him after ſuch rime thar © 


e had beene conſecrated Biſhop. whe- 
ther theprebend had beene voyd: and 
whether any faculty could have beene 

Tanted to have inabled him, to: have 
olden the ſame againſt the King. But 


C.4.part.75.in at this day, the King ex authoritate 


ſua regia qua ſungitur, may grantunto 
a Biſhop after hee is conſecrated Dil. 
penſation, recipere & ob1inere Binefici. 


The Parſon Law. x 
Bur it wasotherwiſe ſometimes, where |} 
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24778 CHF CHTA aulmarumby preſentation 
inſtitution and induQion, and to hold 
the ſame in commendam.; For. ſo the 
pope uſed rodoeb y uſu n.int 
minor and hel lan / get; whe the 
ve had is by the AQs of parliament 
of 25 18.404 x Eliz: acknowledged ro 
be.io'the king dejure. 7», 
Tfa man bee inftiruted-and indufted 


+ 
z 


into'a benefice with cure of Spulcs, of 


the value of cight pound.and afterwards 
the King preſenthim to another church 
which 1s a benefice with cure,and hee is 
admitted and inſtitited,'and afterwards 
the.Biſhop' of Canterbury grants him 
Letters' ot. Diſpenſation to.. hold two 
benefices,& the king confirme the ſame, 
and afterwards, hee 1s, induQed into the 
fecond benefice,there the diſpenſations 
commeth to late,becaule by the inſtitu- 
tioninto the ſecond benefice,the firſt be- 
nefice was void by the Stature of 21H.8. 
Btic where a man is incumbent of a 
Church, and Parſon ar Vicar de facto, 
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rpation. in this - 


C-4-'part.79- 


Digbaes Caſes 


P. 3. Car.in B. 
R.Buans & 


A ic ucs caſts 


there a diſpenſation rertinere the lame. 


benefice upon-his promotion to the 


office or dignity of a. Biſhop, commeth 


7 trimetnotgh. And fuch diſpenſation or 
\ facuhygranted by the Arch-biſhop of 
 Xetpdad B 2 Can- 


PYOIS)1 a RO OPErgy.. Sn. lth. -—— "Es CIS ” - 
- _ mo TR TO 1” _ 
DOTY >} FOT2 ” : 
be 0” x : _ - _ 


bh. hr The Parſons Law. | 
w , . 6 


Canterbury, or his Commiſſary,or b 


the Gardian of the. Spiritaalities./ede | 


vacante is ſufficient, although the ſame 
7-Eliz.Dy-233. be notinr olled in the Chancery, or.in 
any other of the Kings Courts of Re- 


| cord, bitonely entred into the regiltry 


of the Arch-Biſhop,.. + 
Le define” The Corporation of Kilkenny in.ſre- 
meadainSir | land were Patrons of, a Vicarage with- 
Tahn.Davis - in the dioceſfſe of Oſary, and preſented 
Reports. A unto the ſame, who was admitted 
inſtituted and indued : and duxing 
the life of the incumbent, the Chare 
being then fall, the Arch-Biſhop o: 
Dublyin granted unto 7. $. then Biſhop 


of Of ory, That rum vel plara Beneficia | 


Curata el non Curata \retinere- poſſit 
perpetue' (omende. titulo,, which was 
confirmed by the Kings Letters patents. 
, A.dyed, and the Ciurch being voyd 
' by fix'moneths;the Biſhop of O Phe 
vertue of the ſame diſpenſation did re- 


 teine the vicarage in. Comendam, and,- 


---*- jtwas holden there,by many good law- 
p.44-Eliz.Rott, yers, that the Facultie was well exc+ 
205.in Co.14B cyted unto the Biſhop, by his Accep= 
Crowprns tance without any preſentation, inſti- 
caſe adiucgencc. ion of indu ion unto the ſame; 

for it was ſaid, that thoſe Ceremonies 
| _ were 
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"The Parſons Law. 
werenot neceſſary for the conferring 
_ of the vicarage unto the: Biſhop, be- 
cauſe the ſame might have Þin done 
by other wayes, viz. by Union or Ap+- 
propriation,. for ſo was it in Grendons 
Cate: But quere of that Caſe, for: it 
was not adiadged tand the Biſhop was 
not” there the preſent incumbent of 
the Church, and ſo-the Comendim 
retinere (as beforeis ſaid ) voyd accor- 
dingto the opinion. delivered in Hol- 
lands Caſe. And yetT have ſeeneRe- 
port Trinit. x1 Jac. in Col. B. of the 
Caſe betwixt Co't and the Biſhop of 
Coventry and:Lichfield, Where {ich 
a Diſpenſation granted by.the Deane 
and Chapter Guardians of the ſpiritu- 
alties /ede vacate of the Arch-Biſhop 
unto the B.of Cov,and Lichfield,rerinc< 
re any Benefice, under thevalue of two 
hundred markes per an. in Comendan, 
and that hemight hold 'the ſame with- 
out any preſentation, admiſſion, infti- 
tution or Indiiftion, was pleaded by the 
Biſhopand the plea holdento be good, 
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g CHAP: XX.” 


1/ho may bee diſpenſed withall 'te'have 
 Plurality within 21 H. 8.0f Reteyner 
| of Chaplanmmes, how mas chaplaimes, 
- Noblemen, and Officers of Honogr and 
' Place may reteine,what ſhall be ſaid to 
. .br a good reteyner of a chaplaine, ' and | 
where diſpenſation. granted, to. ſuch | 
Chaplaine for plurality ſpalbe good, 


were not, 


KF 7 Hat perſons are capable of Plu- - 
rality, and to grant them, and 
what-not appeares by the Statute of . 
21 H.8.cap.13.TheKing,Queen,Prince 
and their children are not limited with- 
in the Statute how, many -Chaplaines 
they ſhall retaine. And therefore they ' 
may retaine as . many chaplaines as 
they: pleaſe, and every of their chap- 
laines may purchaſea' Diſpenſation to 
have a Plurality. But Arct-biſhops, 
Ziftops, Dukes, Earles, Bargns,Coun- 
_ tefſes and other officers of honour and 
lace,named in the Statute, are ftinte1 
ow many chaplaines every of them 
may reteine, who are Ccapablc of dil. 
| -*. = R pen- 
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penſatian to haye Plurality. - 


- A Countefſe may retaine two chap- C.,.part.o. 
laines within the: ſtatute, and eachof Dru i cs caſe 


them. may purchaſe diſpenſation to 
to have ewo benefices with cure: but 
if a counteſſe who is a widow doe rc» 
taine two chaplaines, and afterwards 
retaine a third chaplaine, and the third 


'Chaplaine doth before any of the 0- 


ther two -purchaſe diſpenſations to 
hold two. Benefices with cure, his firſt 


| Benefice being of the value of 8pounds. 


The firſt Benefice is voyd by ſtatute ; 
for when the Counteſſe hath reteined 
twochapleynes, theſe two are onely 
capable of diſpenſation within the 
Statute * and the reteyner of the third 
chaplaine cannot - deveſt the capacitie 
of diſpenſation which was veſted by 
their reteyner in the firſt two chap- 
laines, and therefore the diſpenſation 
purchaſed by the third chaplaine it 
voyd, and his firſt Benefice voyd by the 
ſtarate. |. of | 


If} a Baron who is allowed but three: 14 EL.Dye 
chaplins reteines frx by his letters teſti= 3'2- 


moniall, and all fix arcpreferred tofix, 
ſeverall Pluralitics 5; the'three firſt are! 
onely warranted by the ftatute,: and 

B 4 dil- 


E4.part- 90. 
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' The Parſons Law. © 


Diſpenſation for Pluralitie purchaſed { 


by them onely is good. And the three 
laſt ſhall not bee reputed his Chaplins 
- within the Statute ſo long as the three 
firſt are in his ſervice,or are living : and 
therefore the purchaſe of Diſpenſation 
by the three laſt, for Pluralities, are 
meerely:voyd. 7: 
| If a Baron reteine three Chaplins 
according to the Statute, and each of 
them purchaſe a diſpeafation for Plu- 
rality, :and are advanced: accordin 
ro the Statute : if the Baron aterwaids 
diſcharge one of them of his ſervice, 


1130, Sayacres he Cannot reteine another during the 


C.4part.118, 
ARons caſe, 


 lifeofhim that is diſcharged, for then 
the Statute ſhould bee defrauded, and 
hee might advance. Chaplins withous 
number. | | | 

; If a Countefle, that is a widow,doe 
reteyne'a ITS and he purchaſea 
diſpenſation: tor Plurality, and after- 
wards the Countefſe marrieth with a 
Peere of the Realme, and afterwards 


 . the chaplaine' is admitted, :inſticuted 


and induRed into a ſecond Benefice, 
with cure;”this 1s well and-good mn 
Law;for that theireteiner was not coun- 
termanded by the entermarriage : =_ 


\ 


The Parſons Law. 
if an Earle or Baron retainea Chaplain, 
and before the chaplaine bee advanced 


termined, ' and the Chaplaine canmtht 
OR diſpenſation to havea ſecond 

nefice, becauſe hee that is attainted 
is dead in Law, and thereby the retay» 


ner is determined before the diſpenſas 


tion obtayned, - and therefore tif ſucha 
Perſon having one Benefice with Cure 
of Soules,doe afterwards withour othet 
Diſpenſation obtained, purchaſe of 
take another Benefice, the firſt Behefice 
1s voyd by the Statnte. bo: 
The Statute 'of 21 H.8.cap* 13. ſhall 
be conſtrued largely againſt Pluralities, 


as preiudiciall unto the Service of = | 


and the inſtru&ion of the people. An 
therefore if a Biſhop bee tranſlated and 
made an Arch-Biſhop, and. hold both 
Dignities : or if a Baron be created af 
Earle,although hee hath both the Dig- 
nities and. Honours conioyned 1h one 
perſon; yet ſhall hee have but ſomany 
Chaplains asan Arch-biſhop or Earle 
may have, who- ſhall bee capable of 
Diſpenfation to hold two benefices 
with cure of ſoules. _ þ 
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| beeattainted; now is the retayner des cafe, 


= 2 dE ee ra A 
a l wn CY IT, $08 a” - 


xd. Ui. Dyer 
IO. \ 


The Parſons Law.. | 


If a may long before the making of 
the ſtatute of. 2 i H. 8. hath a diſpenſa- 
tion fromthe Pope fora Plarality,; and 
at the time of the making of the {tatute 
of 21 H.8. hathone benefice with cure 
of ſoules. of the yearely value of eight 
nd, and within a yeareafter the ma» 

ing of the ſtatute of 28 H.$,cap. 16. he 
obteynes a confirmation of his former 
diſpenſation with words in the confir- 
mation to hold, uſe and enioy the ef 
feT of his diſpenſation, yet by the opi- 
niop of © Mounſon and AManwood Iuſti» 
ces, the firſt benefice is voyd by the 
Statute of 21 H.8, and the ſtatureof 28 
H.S.cap. 16.doth not reftore himto the 
ſame without a new preſentation: not= 
withſtanding that the ſtatute of 28 H. 
8. made the Buls of diſpenſation made 
by the Pope good for one yeare, and 
that if they bee ſurrendred within the 
yeare, that the chancellor of the aug- 
mentation may grant a new diſpents- 
tion unto him. Bat by Dyer Juſtice, 


- asthe Statute of 21 H $8, madethefirſt 


benefice voyd, fo the ſtatute of 28 H.8. 
cap. 16. did reſtorehim ro the benefice, 
for when two ſtatutes are crafſe in ap«' 


pearance one to the ather, and no 
clauſe 


ioſoindans : 


; clauſe: of ror obſtames is [contained i in 
the ſecond. ſtature, ſo; that one-may 
ſtandwith.the other, ſuch-conſtrution 
ſhall bee made of the) ſtatutes, that 
both of thera ſhalltakeeffe.  / 
The Statute of 21H; $.. would not 
that there ſhould be a paritie of equa- 
| lityof all perſons I In-the pale of the 
Church, sihil enim: eff aains inequale 
quam Equalitas ,and ther eforc the ſta» 
tute provided, that ſome miniſters and 
Ecclefiaſticall perſons ſhould hare bs. 
precedency. of others, : !:;.! wy 
Firſt, in reſpe& of: the perſons upon 
whom the wereattendant. . ; 
Secondly, in reſpedtof, their bicths. 
and blouds, ' - : 
Thirdly, inre ſpeſt of heir degrees, | 
they baye taken in the two.Vaiverfigies . 
within the Realm. Andrherefore,Firſt . 
the chaplins of the King, Queen,Prince, 
and other their childeen. may have as 
many benefices with cure of ſoules,asit 
ſhall; pleaſe,the King, Queene or their 
children, to:conferceuponthemof any _ _ 
value .,wharſoever.; $0: every - Arch-.. 
Biſhop. may, have eight, Chaplaines,” 
becauſe he muſt uſe eight at the one. ; 
ſecration; of _ every. other: Biſhop. 'E- 
very 
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Every other'Biſhop foure Chaplaines, 
every Dukefix Chaplaines,every Far 


five Chaplaines,every Baron'of the Par- 


liamentthree Chaplaines;every Datch- 
eſe, Marguefle, Countefle or Baronefſe 
Dowager two chaplaines every Knight 
of the Garter three chaplaines ; and e< 
very one of their chaplaines may pur<- 
chaſe licenceor diſpenſation to havea 
Plurality of any valne whatſoever ; Se- 
condly in reſpe& of their births and 
blood : ſo the- brethren anJ ſonnes of 
all Temporall Lords borne. in Wed- 
locke,may have a diſpenſation ta keepe 


. a8 many benefices as the chaplaines of 


a Duke, ior Archbiſhop. The Sonnes 
and Brethren of every Knight,may pur 
chaſe diſpenſation to take two benefi- 
ces+with cure of Soules, Thirdly, in 
re{pe&& of their degrees : ſo all Batche- 
lors & DoRors in divinity, Do&ors of 
Law, & batchelorsof the Canon Lay, 
who-were admitted to their degrees 
byehe Univerſity, and not of Grace, 
may purchaſe licenſe or diſpenſation 
to keepe two' benefices with cure of 
Soules: Inſomaehi, that if we conſider 
the-Nobility now in England, the 
Officers of Honor and place; the by 
OE an 


P and other deſerving men within the 
Realme, . who have taken the degrees 
before ſaid : it cannot be thought, but 
that all or the moſt. part of the clergy 
men, within'the Realme of England, 
have at this day,or may have Plurality, 
| ot two benefices with: cure of Soules. 
Againe if we looke upon the.parochiall 
Churches within =  Realme. The 
Dignities of Arch-deaconries, Deane= 
ries,Prebends, and other Ecclefiaſticall 
Dignities given, to. perſons within the 
Realme. It.cannot bee imagined,. bur 
thatall Schollers, Miniſters, and other 
! Ecclefiaſticall ., Perſons within © the 


& Kealme,of Learningand Merit,are now 


| better provided for, by this Law of 21 
H- 8. then they were 1n antient times, 
when I_—_ for Pluralities, 
Commen ans. and Fi acules veep 
granted and _obteyned by the Clergy 
l of England fromthe 
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bilhop of Rome, 
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and Brethren of Noblemen & Knights, 
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what re wo heb the Parſon or Vie 
" car have to- the Church, "Of the rights 
of the patron and ordinary. Ts who 
the fee -frmaple of the Glebe of the par/ 
$406 or Vicaridge i : whe Bal eſa. 
20 bee the patron of '&' Vicarage en= 
 dowed: What ations the parſen or Vi- 
Car ythard "have for the- freebold of the 
And <0 «Juris vtrury. 
77 dry lye Rs the Vicar,” againſt the Par- 
- "ſon yy mY of the Vi Vicarage. 


! 


Clarks x reſented, 'hot only ifito 


the reall-pbſſcffion of 'one Church or 
Benefice with cure ; But have ſhewed 
unto you, that if he be ualifietwithin - 
the Statute of 21, H, 5. how that hee * 
rnay purchaſe Licenſe or Diſpenſation | 
e, and receive Pluralitie or two: 


Benefices with cure of Soules, 


rees F have cthromglre the 


Now- 
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© Now it remaineth, that I deelare nn- 


to you; what right or intereſt che par» * 


ſon or Vicar have in the Church, or 
Glebe Lands after their induQtion in« 
to the ſame, And what right or intereſt 
the Patron and ordinary, have likewiſe 
in the ſame, their rights anto the Ad- 
vowlſlon, and tothe Church and Glebe 
Lands are of feverall natures, The Par- 
ſon hath Tus poſſeſſionis a right untothe . 
poſſeſſion of the Church and Glebe, 
-for that the parſon hath in him the: 
freehold, and is for to receive the pro- 
fits of the Charch and Glebe, and the 
Oblations, Tyrhes and offerings to his 


owneule ; The patron hath [us preſen- ;; 


rations a right of preſentation of his 
Clarke unto the Ordinary to bee ad- 


mitted, Tnſtituted, and Indufed' into: 
the Churth ; The right of the ordina- 


Iy 1s Tas Ordination:s a right of cnay 
bling and inveſtureir of theincumbent, 


ſon hath [vs habendi, Ins poſſidendi ; Ins 
rets2endi;hemay have;pollefle,& retaine 


. theprotits, Tirthes and Offerings to his ' + 
owne u{e without the patrons & ordj- * * 


naries conſent, & nothing can be done 
by them! during b1s Incumbencyto 
| _ charge 
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- withoat his conſent or agreement. But 


or polſeſſe the Church or Glebe them- 
{clves : and yet the Patron and Ordj- 
nary have jus diſponendi a kinde of diſpo- 


 conld have been layed upon the Church 
in parpanlty to have bounden the 


Patron and Qrdinary had agreed there- 
unto; and therefore, ifa Writ of Anus 
Ity had beene brought againſt the Par- 
ſon, and hee had, prayed in aid of the 
Patron and Ordinary : and the Patron 
had made default, and the Ordinary 
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it the Qcdinary had made default, and. 
the Patron confeſſed. the action ; This 
ſhould not have bounden the Succefſor 


peared andfaid nothing ; by the com- 
| mon Law, this ſhould have bounden 
16E.1.Anu.:4 the Church in perpetuity,for ©#i racer 
20 E.z-Anu-32 conſentire videtur, But if the Parſon 
7544 himfelfe with the conſent onely of 
the Ordinary, had granted unto ano- 


The Parſons Law. 
charge the Church or his ſacceffors> 


the rights of the Patron and Ordina- 
ry are onely collaterall Rights : for. | 
L that none of them can have or retaine, 


{ition in the Church:for that no charge | 


Succefſors of the Parſon,  unleſſe the. 


appearedand iconfelſed the ation, or. 


af the Parſon;bur if they had both ap= | 


ther | 


— 
pl 


_ The Parſons Law. 
ther Man an anuity out oftheGlebe ha- 


| ving quid pro que 111 confideration ther- 
of; this ſhould have bounden 'the Suc- 


ceſſour of the Parſon -at the Common 


Law, without the conſent of the Pa- - 


tron. Alſo in ſome caſes,the A of the 


Patron himſelfalone would have boun- _ 
| den the Incumbent © and therefore; if . 


a Recovery had bin had by Aion tri- 


ed againſt the Patron, where the right 


of the Patronage had bin in queſtion; 
there the preſent Incumbent ſhould not 
have put the right againe in triall, but 


he ſhould have bin bounden thereby by 38. 


the Commen Law ; nor was he aided 
by the Statute of 25: E:3.cap.7: if the 


Patron had not pleaded faintly, but the 


Parſon ſhould have bin bounden by the 
judgement; yet by the opinion of Fitz - 
ha bert, in his Natura Breview,; the 
Succeſlour of the Parſon; after ſuch 


{ recovery had by Aion tried againſt 
| his predecefſou!, might have had a /#- _ 


r4 xtryw, notWithitanding fuch reco- 
very. But the Parſon himſelte;as I ſaid 


before; hath the Freehold in him, and 


bath the right of the Church &Church- 
yard,and Glebe in han ; of which,if he 
be put out of poſſedion,or difſeiſed; he 

. oY .. ml 
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_ car, an attion will lye again them by 


may. have or maintaine:an Afqtion of:;: } 
Treſpaſſe,or an Affife i: for it is agreed, - 
that for fuch things as are annexedun= 
to the Church or Glebe, 'or for cutting; . 
downe of trees, or dojng: of treſpafſe. 
inthe Churchyard or Glebe , the Paxs ; 
{on ſhall have an Aſlifſe, oz his Action: | 
of treſpaſle, for that the rig and mee-". * 
reſt of them is in the Parſon : but, for 
ornaments of the Church,or for the bels 
in the Steeple,the Parſon ſhall not have 
the a&ion, 1 they be taken away; but - 
the Churchwardens. If a ſeat be - ſet. 
in the Church, and afcerwards the ſame 
be taken away by a ſtranger, the Par-- 
fon ſhall not kave any a&tion, and: the 
reaſon thereof is, becauſe. the ſame is 
not fixed unto the Freehold; but inſach 
cafe the ation 1s given to the Church: 
wardens,or unto the partyto whom the 
ſeat doth appertaine. | 
If the Coat Armour,Scutchians,pen- W : 
dents of armes of any Nobleman or WK i 
Gentleman, that are hung in the Chan= W | 
cell, or inthe body of the Church, in Þ ; 
honour of the party buried rhere ; or if < 
the Graveitone that covereth the bo- | | 
dy be taken away by the Parſon or Vi-Wft t 


thei 


| moigne, 


'- The Parſors Law. 


ero ; for theſe are not ablations; 
EVE -unto the Freehold. of 'the 
ut ſuch is the interelt of the 


= 


; Go DE in the Freehold or Glebe of the 


Church, that, as before is ſaid, he (hall 
maintaine an Aflile. thereof; and yet if 
he be impleadedin any a&ion reall for 
the Freehold, be ſhall have aid of the 
Patron and Ordinary. 

But the Freehold being inthe Par- 
ſon, it bath bin much. comrovertel i in 
our Bookes, i in whom the feeſimple of 
the glebe of the Parſonage is. Firſt; 
fome authorities are, and: fome axe of 
opinion; that the Parfga hath the Fee-= 


ſimple ofthe Glebe in him, and that for 


theſe reaſons: firſt they ſay, that a Par- 
{on isa Spirituil corporation,ang lands 
may be given. unto him in Frankgl- 
and every gift in Frankal- 
moigne fſctleth the Feeſimple in the 
donee, and ſn>poſeth a Feelimyle to 
pale, and thereia the Feeſtmr le doth 
paile withope the word ( Sucecſſaurs.) 
Secondly, they ſay; that a.Parſon hagh 
brought” a Oat RerWRLEt er, which is in, 
the nature of 2 Writ of { right of a Com- 

mon, and counted, thar he WAS. 
SES 


2 | 
the heire or Executour of the party. bu- 
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36 The Parſons Law. | 
en fee, &&- drcit, and the Writ hath bin' 
_ _- __ ..-, admitted to lye by the agard of the 
F _ Quoc Court : alſo a Parſon brought a Zed 
| perotttt 9* © permitear of the ſeifie of his Predeceſ- 
ſour of Eftovers, and counted of a ſei- | 
ſin in fee, and joyned the miſe upon 
the'meere right ; and it 15 ſaid by P#- 
fen in 8. H.6. 24. that a Parſon; may 
Joyne the miſe upon the meere right. 
If che Parſon dye; the Freehold of the 
Glebe is not in the Patron; neither can | 
any action be brought for the Glebe, 
. , untill there be another Parſon: and it 
£ 55 the better opinion of the booke 8. 
e.H.6.24 H.6.24. thatin a Precipe quod reddat, or W 
in a 5cere facias for to execute a reco- | 
very in a Writ of Ceſſevi:, he ſhall not" 
have aid : thirdly, they ſay, that if a 
Parſon doe make a leaſe for his owne 
fe, _ he hatha reverſion in him,and 
- > Tis May devouched. Ard this appeareth, 
Xa. _— or chan in a Formedon mak 6 againſt 
I.S. the tenant pleaded, that W. was 
. . **Vicarof the Church of: S. and made a 
9:E-3-Aid.ty. Jeaſe to him for life, and vonched the 
m_ Vicar, who entred into the-warrantee, 8 
and pleaded, that he found the Church FF . 
{eiſed of the Lands- as parcelI- of the 
Glebeof the Vicarage, and that A.was 
DN | Parſon 
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Parſon of the Church, 'and: prayed in 
aid of 'him, and the aid was granted. 
By which caſes;fay they, it appeareth, 
that voucher and aid prayer ſhall be had 
KS againſt a Parſon :  fourthly, they ſay, 
| that the Feefimple is in the Parſon, and 
not.in the Patron; and that is proved 
. by the words of the Writ of Jr «- 
iram, which arc, wirum fir /ibera Ele, 
- moins Ecelefie, and not of the Patron. 
1 8 Butnotwithſtanding theſe reaſons and 
. authorities, I hold the Law to be, that 
T the Parſon hath not the abſolute Fee- 
, ſimple of the Glebe in him, and at the 
r 8 . moſt, but a qualifted Feefimple : and 
- © thatthe abfolute Feeſimple, according 
It i to the opinion of Lizt/eron, is in obey- 
2 W ance, or in Nxbib, that is to fay,in the - 
1 ll intendmet or conſideration of theLaw; 
dB and it was provided; that jt ſhould be 
h,  f, by the wiſdome and policy of the 
aſt Law, that the Parſon and Vicar, who 
'aS Wl have cauram anmarumand are bounden 
- 28 tocclebrate divine Service, adminiſter C.Litt.z 41. 
he the Sacraments, and the like, might 
ec, have ſomewhat tolive upon : and ther- 
"cl fore the Law provided, that the Fee- 
ſimple of the Glebe ſhould be ont. of _ 
them, that no alienation, or diſcontinu- 
WR Cc 3 ance 


| 21.E.4.36, 


43-ALL. 13. 


j | 2.H.'6 26, 
; 19. y 6439s 
12.H.6.54 


C.c.n: wee FO Hot binde the Siicceſlotir Sf the Paſo, | 
| rers caſe. 


38 -Thb Par ſW03 Zitw. 
ance theteof mide by th&#t mibhbB6K | 
barte ufits/ the Siceedoit; ard Fo ha bv 
him deftitare of iniinttnanee;; 'xrtd for 
thit he could not by the Wiledofiie "#4 
__ iforeſald, difc6ftifiie the 

nds (for every dilebitinnance 540 
a fee,} It followerh: that the 2T6l6ite . | 
Feeſiimþle vf the glebe'as not if Rilh: 


eneither could the Parſotihive of rffin- 


raine a Writ of Right, or othet Wit 
gtoutided tothe meere risht; whith 
3s a manifelt proofe that! Kee HAM: it 
the abſolute Feeſimple -of the globe 1 in 
hum. ' 

An Altfiſe of Note! diſſeifts Wis F 
brought againſt 4 Parſon ef part 6f His 
plebe Larids ; and he pleadba, that He 
Was preſented. nhto the Chureh 'by: the 
Kirig, and prayed iti +id of the Kiiig, | 
ind the aid wag grarited ; and aid hall 
never be granted to one that hath the 
ibſolute Fechmple of- the Lands in 
him. | 

If a'Weit of rake bs bronght »Gaiff 
> Pafſory, and after the tniſe Joyned he | 
make default, and judgement be given | 
a&ainſt birt, upon his defivilt ; this tall: | 


but fie ſhall have a Thi dir hi, zbeeaue- | | 
the | '| 
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_ 1 The Parſons Law, 39 
the:Parſon did not pray in aid of the Pa» 
tron. and Ordinary ; and he had not the. 
imeere right in him te loſe by his de- 

Fault; and in that caſe the Barfon him 
ſelfe might have had 4 [ar utrum,nots ' 
withſtanding the barre in the former : 
aQjon; forthac is his writ of right, and Lit.hert.646, | 
a writ of the higheſt nature that 4 Par- \ 
{on xan have. ._. {Ah 5: 

.._ Vicarages were originally-endowed 31.H.6. 13. 
out of Parſonages, and the Vicar was P*r Yelverrn 
tohaveaid ofthe Parſon, 1f he. were 
impleaded for any thing. concerning 

his Vicarage, and the: Parſonage. was 

Aubjet unto every charge of the Vica- 

rage; and the Vicar. m ancient tunes g.afq.z. 
wasnot eſteemed the tenant. of” .the 49.E.3.27. 
Freehold of the. Vicaragegbut the Free- 

hold thereof was in the Parfod, and the 

Vicar himſelfe was not fach a.perſon 
againſt whonthe lands'ofthe Vicarage $.AM 26. _ 
canld be demanded: neither did: any '5-Af n ACC, 
Precipelye againſt him as Vicar," nor , 4+ - 
could he maintaine an Aſlife in tis wn 
name : but yet I finde in 4. E.3: . bre. 
704. a writ of Intraſfion was-bronght 
againſt a Vicar, who pleaded unto the 
Wrn;thar the Freehold was in the Par- 
ſon, and notwithſtanding that plea,the 
Ge 4 -<. writ 


4 "As x —_—_ 
> Ne 6 242 of" "FS*, Jo 2 Gels. Pi ae. 
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zo The Parſons Law.” 
writ did not -abate : but: the reaſon of 


thar caſe might be, for that the intruſi- 


on was 4 tortious a, and a perfonall 
wrong; and therefore the perſon''of 
the Vicar was Charged therein. But 
yet note, in that caſe,. that the Vicar 
had aid of the Patron-and Ordinary; by 
wich it appearcth, that the Freehold 
was 1n the Vicar himſelfe, but not the 
Feeſimple of the glebe of the Vicarage. 
And I hold the Law to be, that the 
Freehold of the glebe of the Vicarage 
is in the Vicar himſelfe, and not: jn the 
Parſon ; for that the poſſeſſions of the 


\_ . Vicar and Parſon are ſevered, and eve- 


ry of them ſhall have ſeverall Writs 
concerning the rights which doe ap- 
pertaine unto them,and ſhall not zoyne 
in.any Writ; and they ſhall pay the 
tenths, and: other charges liable: upon 


their ſeverall glebes,ſeverally by them- | 


ſelves ; and the Vicar at this day ſhall 
 haveand maintaine a writ of [ars «- 
_ ram againſt the Parſon, who is his Pa- 
tron, for the glebe of the Vicarage. By 


all which it appeareth unto mee, * that 


the Freehold thereof is in the Vicar up- 
on the very endowment : and for the 


Vica- 


abſolute Feeſunple of the Glebe of the || 
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The Parſons L uw. 
Vicarage, the ſame is inthe conſidera 
tion and intendment- of: the Law: in 
ſuchimanner as the Feeſimple of : the 
glebe of the Parſonage is, inthe caſe of 
the Parſon, as before is ſaid. | 

: BeforelI conclude thisChapter,it wil 
not. be 'jmpertinent , concerning the 
right of Patronage, to determine a que- 
(on made in our Bookes, 'which is 


4L 


z* 


this; If there be a Parſon with a Vicar - 
endowed in one Church, and the- Vi- - 


carage become void, Who ſhall pre- 
ſent? and who ſhall be aid to be the 
Patronof the Vicarage? whether the 
Parſon, or the Patron of the Parfo- 
nage? In 17.E-3-5z.ſume of the Indges 
are of opinion, that the Advowſon of 
the Vicarage dotlr appertaine unto the 
Parſon : others, thatit belongeth unto 
the firſt Patron, and the Court is divi- 
ded in opinion. 2. E.3.}:I.165.put the 
caſe, That although the Vicarage be 
made with the afſent of the Patron and 


' Ordinary, yet the Advowlſon of the Vi- 


Ccarage doth remaine 1nthe Patron, be- 
cauſe the ſame 1s parcellof the advow- 


ſon of the Parſonage, 16.E. 3. gran.65.' 


k 


It was a queſtion, if by the grant of the 
Advowſon of the Church, the Advow- 
ſon 


Lt o2of To - 
[7 £.3.76.2c 


2 Er. Q,7L. 
i65. 


16.E, 3.97.6 - 
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ſon of the, Vicarage did 'paſle : and by Y- 
_ . x a 43 Yo . 

Stoye1t Joth: paſſe as:- incident tothe 
Parſonage ;:and 31.H.6.1:3- & 14+ by 
:1.H.6.1;3, Hengeffoathe, Partonage and. Vicarage 

' & 14% - areall one; and he whb. is. Patron of 

| the Parfonage-[is Patron: of the 'Vica- 

rage,andForreſene dothagree the ſame: 

But notwithſtanding theſe authorities, 

I conceive firſt, that deywve, the Parſott 

1s Patron-of the Vicarage, unlefle upon: 

the endowment of the Qrdinary it be. 
otherwiſe proyided : and ſofaith Ferz» 

harbert in his Natura Brevium. 33.04, 

that the preſentation' to the Vicarage 

doth belong; unto the Parfon of cons 

| monrjght,#itbe not otherwiſe agreed 

ts eh unto, 2:H:3. gr.:89. Perkons 12 3. if;a_ 

Perks 323- man by fine grant the Patſonage;{aving 

the preſentation to the Vicarage, itisa | 
ood ſaving ; and the Parſon ſhall pre- 
entwheh the ſame is void-: Secondly, 

- common: experience 1s, that where 
there was an Appropriation, and a Vi- 
car endowed;that the perfons to whoih 
the Appropnation was made, wee al- 

_ wayes accounted Patrons of the Vica- 

©. E.3:26.b, rage; andſo E.3.26:b. an Abbot who 

had an Advowſon appropriate. upon 
Which there was a Vicar endowed, did 
pre- 
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Fehr iifito the Vitirige,, wHerewith 7 

we þ both the Babke 7; B. 5. Q. 119K 
9M Thirdly; it manifelt by reaffirm; for ts 
80 WI thi Pacbithgs'o wg Chiirth' doth 4}- 
h pertaine unto him who was the fk 
wy founder of the Church,and firſt endow- 
ed the ſame with Lands; ſo, in regard 
the endowment of the Vicarage is ta- 
| ken out of the Parſonage, and-out of 
BY he eſtate of the Parſon ; and if he be 


'C Þ impleaded of his glebe, hee (hall. have 
ri þ id'6fthe Parſon ; and 4lfo if the Vica- 


: _ be diminiſhed, the Oftinary' may 
ze encreaſe the endowment; or Hew en- 
_ dow it out of the Parſonage, as the 


d booke of 31.H.6.13. 18. It is reaſon that 
2 - | the Parſon have. the Patronage of fit. | 
S [Againe, the Vicar i ſubſticute to the 
« | Parſon, and his endowment at. the-farſt 
” [was one ly for. the eaſe of the: Parſon ; 
> Pandit belongeth unto'him to ſe that | 
© Jthere be 3 fit and honeſt man, of whoſe. 
= Pare andlearning he may beaflared for 
1 to Officiate the Cire : and therefore it 
- - Itandeth with good reaſon;that thePar- 
” Kon be his Patron, and preſent ſuch an 
> Foneto the Vicarage as ſhall be ſuifici- 
; ent, and of ability to ſerve the Cure. 


[And therfore notwithftanding the for- 
mer 


oth - The Parſons Law. 
mer Authorities, I conceive that the & © 
Patronage of the Vicarage doth de jure i © 
belong unto the Parſon, and not to the } ! 
firſt Patron of the Parſonage appro- 
priate. _ 


A 


= 


. Cu CN X11. 
of. Y ſurpation, and where the ſame | 
Yrs the rightfull Patrow out of 
| Poſſifiion of the Church, or barre bim 

of his preſentment, where not. 


| 

y 

ED SH. 

| Y 1 
( 

l 

1 


| Have in the former Chapter confi- 
dered of the Rights of the Patron, 
the Ordinary, and the Incumbent : and 
what remedy the Incambent hath if he 
© be difeifed, or ouſted of his Church, or 
_ glebe Lands, Let ns now returne to the 
| Patron, and ſee by what and by whofe | 
Z as the Patron may be oufted of his 
; Advowſon or Preſentment : I faid be- 
fore, that Patrons nught be eafted of 
'their Advowlſons, by Diſfeiſins, Dif- 
continuance of the Mannors or Lands 
to which the Advouwfons were appen- 
| Ft ws dants, 


> O&% 


—-v> 


- 
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"Lo- 


. out. of poſſe 
| barte tym--of his preſentment, and 


4 
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dants, and. by wſurpations. . OF Difſei= 


 ſins,and the diſcontinuance 'of the Man- 
'nors or Lands,'and where the Patron 


ſhall preſent before his eritrie, or that 
he recontinueththe Mannors or Lands, 
I have ſhewed inthe fixt Chapter. In 
this I will declare where an Vſur- 
pation ſhall = the rightfull Patron 

ſton of the Church , or 


where not. 

Viurpation is,where a ſtranger who 
hath no title to the Advowſon, the 
Church being void, doth preſent his 
Clarke to the Biſhop, or Ordinary ; and 
the Ordinary doth thereupon admit and 
inſtitute the Clarke preſented inte the 
Charch : this preſentation 1s a diſtur- 
bance and ifurpation, and doth pur the 
rightfull Patron out of the poſſeffion of 
the Church. And this appeareth by the * 
Statute Weſt.2.cap.5. Cam aliquu j = 
preſent indi-non habens preſentaverit ad 
aliquam Ecclefiars Cuju# perſentatin ſit 
adimſſs. For no man can be put out 
of- the poſſeſſion of his Advowſon; but 
by admiffion and inſticution upon a pre- 


ſentation onely : for if a Biſhop doth c.Lirr 3 44 
collate unto the Church without title, C.s. p-rc zo. 


and | 


\ * "I 
A 
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ind his Clajke be indufed ; this darts - 
bo oy 43 rg FATOR of pal-. 


30,17, in 
Com.B.Jur- 
dens cale. 


1+-H.7.2. 


$54. <2 


139. 
C.Litr. 238, 


JoBs arthat jt {hall be taken .onely 


provigenally msde:to officiazetheuCre: 
tar celebratio : Tos diving Servicegunrul} 
the PATON h preſent; | _...- | 
. Atthe Common Law every preſen-. 
tation to the Church, did pug the right-. 


| Patron gut c poſſe >N, and put 
him to his Writ of Right of Advow- 
ſon; whether the preſentation were 
by tithe or withaut tithe. And therefore 
at the Common Law if A. being ſeiled 


of an Advowlen,had levied a fine thers . 


of unto, B. and his heires ; and after: 
wards the Church doth become yoid, 
and A. had preſented by uſurpation. his 
Clarke unto the Ordinary, who had bu 
admitted, inſtituted and induRted, this 
ſhould have pur the Patron out. of po 
({elion. And fo it was; if A: had reco- 
vered againſt B.an Advowlſon in q writ 


of right of Advowſon, and had had fi- 
' nall judgement, and afterwards the In- 


cumbent had dyed, and B: by ufurpati- 
on had preſented his Clarke to the 
Church, who had bin admitted and in- 
ſtituted, and, afterwards B, bad dyed, 
this ſhould have put A. out of pofiedi- 


O17, 
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biaboundens,1n regard of. t 
ment either in blaog or; eſtate, but he: 
ſhould haye preſented: andthe reaſon, 
of both the {aid caſes was, far.that eve- 
ry preſentation did; pur the righwull Pa- 
tron. out of poſſeſſion ; and- therefore, 


Y albeit in- both che {aid caſes,: the: uſur- 


pation. was. before execution, yet the: 
rightfall Patron was thereby put out of 
poſlefion, and the uſurper had gained 
the inheritance of the Advowlſon 
thereby , and the preſentment of the 
rightfull Patron, for that turne,, loſk for 
eVer. | 


 Atithe Common Law, if an. uſurpas gx. ,.z8. 
tion had bin made uppn an. Enfant, or zg.E.3.24- 
a feme covert, they had bin put. out of 43-E-3- 1 5- 
paſleſlion, and had bin put.to their $0, E,30 13-Ve 


writs of right of Advowſan.;. and the 
reaſon thereof was,, becaute the In- 
cumbent came in by judicial Act of the 
Ordinary, vez. by admiſſion. and infti- | 
tution.; and it was prefuned rhat the 
Ordinary would not have done. any 
WLOnp , or afſented unto any. wrong 
to be done. to.the Patronage of the 
Church. But yet at the Common Laws 
if one had uſurped upon the King, and 

| "—_- 
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n -  hisClarke had bin admitted, inſtituted 
= and inducted ; yet this ſhould not put- 
E: | theKing out of the Advowſon,or barred 
C.6.part in him of his preſentment, by reaſon wel. 
Boſwels cal© {gz terwpiu occurrit Regs by his Prero- 
_—_ gative ; dut the King might have reco- 
{-* , F.N.B.36.K. yered his preſentment by 4 Quare- /#;- 
_—— pedsr, for that the King was not bound- 
Scan.prerog, , by the Pl=narty. IF the King have an 
33-33- Advowſon in the right of his Ward, 
anda ſtranger nſurpe, and his Clarke is 

nby ſix moneths before the King bring 

his Pare Impedir, yet this Plenarty 

ſhall be no good barre againſt the 

King ; and the reaſon thereof 1s,becauſe 
the King ſhould otherwiſe be without | 

remedy ; for a writ of right of Advow- 

 ſonhe cannot have, having an eſtate in 

the Advowlſon but as Guardian; and 

therefore in that caſe »»/{wz temp a Oe 

exrvie Regi: for gle @ ſtranger might 

hold a thing onely by wrong againſt 

him without any good ground : yet in 

that caſe the King ſhall not put out tae 

Incumbent without a 2 -are Irypeait 

brought, for ſo is it provided by rhe 

C.7.p-rria Statute of 13-R.2: cap. 1.Butifthe King 
: Faskerviles . hathtitle to preſent, by reaſon of lapſe, 
Ee... caſe,” and the Patron ufurpe and preſent his| 
| ; | Clarke, 
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Clarke, whoiis admitted; inſtituted. and 
inducted, andthen dyes, the King hath- 
d | loſt his preſentation, and ſballnot have. 
it the ſecond preſentment by his preroga-.; 
0- | tive, for there/T amps oceurrs Regri,and. 
o-. | the Kings intereſt was ſpecially liquted, 
*- | andthe fix moncths was the dabſtance 
nd-5 of tustytle. . > -.: 
an Vpon preſentation unto an Advow-, 
d, {on;'the intereſt, of the preſentoar is to: 
is | be.confidered ; for in ſome caſe a Pre-; 
ng | ſentation; although it ſeeme. to he,:by: 
ty ubrpa Palo ſhall not put the Patron.out 
| eſlion. And therefore if a-man: __ 
aſe " {<iſed of an Advowſaoyiin Fee; and: C.Lite. OY 
ut F grantthree avoydances unto.onemair [.>L 
W- || to:take effect one immediately, after the. 
NF other; and the. .Churchi become void; 
nd B and the grangour! himſelfe, preſents. his: 
oc- F Clarke, whois zdmittedsinfſticuced and: . 
zht inducted; and afterwards the. Church- 
nt | doth become void againe;z,the grantee 
in ſhall preſent, unto the, {ſecond avoy- 
rac | dance, for thatihee was: not putt,out. of 
at] poſſeſſion by rhe firſt preſenement ; for 
rhe the grantor had the franktengment and, 
ing Fee of the Advowloninhim,ſothar he; 
could not make,any -uſeroation to gaine 
Rs eſtate thereby, to put the grantee. 
C ou: 


5o '©-" The Parſons Liw. 
out of poſſeion ;and:alſo.in reſpet of 

the privity of contra&' ;betwixe the 

grantor andrhe grantee-:''the- preſerit- 
ment of the grantor 'did-ot put the. 
grantee ot of rhe two- laſt avoy=" 
" dances.: 2 975 371 » 5tl: 

22.E.4.4.. - If two Coparceners be of an-Ad- 
12.H.8.1.n yowſon, and they make compoſitionto' 
— preſefit-by twrnes, afd one of thenru- 
| {trpe in the thrne of the other,this uſtir- 
pation doth not put the other oit-of 
polſeſſion , becauſe they claime both: 
by ne title #and ſo it15yit two joynt»' 

2559.8 br.z70 (Efiints be of an Advowlſon, and-ont 
17:£.3.37.; ' preſent his'Clarke, whois admitted;irt- 
I 5.E.3.Darr. ſtituted and inducted, this doth notput: 
preſent..”- rhe other ontof -poſſeſ6n ; bur if the 
— * _ Joynt-tengitthar preſented dye,” the 
preſentment of the other” joynt-rteriant 
27.94,8.11,:cc {hl ſerve t6&' make a'ttleby in a Dud- 
r# 11pedit brotightby the irvivonr,./ * 
1.9.4.3, per -"Tf an Advowion be granted to one 
Skrene. fot life, theremainder 'unto 'another-in 
22.H,6.26.b. Fee,/indthetenant for'life'dye; anda 
terwards aftranger uſurpe,and'the free 
moneths pale, in this-caſe hein the re- 
mainder-was- without remedy by the 
Common Law ; for he could not have 
a writ of #isht'of Advouwlon, - for that 
y Ys Writ 


44 
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writ was not maintenable, bat of his 21.E.4. 1.4. 


owne pofſe{lion, or his Anceftours;and 
an Afſiſe -of Darrein preſentment” or 
Phrare Impedit he could not have, be- 
caizſe the'ſix moneths were paſt : and 
ſoalthough he had the right of the Ad- 
vowlon in him, yet this uſurpation 
ſhould have bound him, for that he had 
not any Aion for the recovery of his 
right : and fo was it; if tenant for life 
of a Mannor, uato which an A41vow- 
ſon was appendant; had ſuffered an u- 
ſurpation; and' the tenant for life had 


dyed, he in the remainder was without 


remedy for this uſurpation. And al- 
though the words of the Statute of 
Welt: 2.Ccap:5. are be'tant eander attio- 
nem & reCuperatiozem per breve de Ads 
vocatione p:(ſefſoriun, qualem haberet 
mltim « antecefſor, Yetat this day I cons 
ceive the Law to be, that they ſhall be 
aided by the Statute of Weſt.2. Cap.$. 
notwithſtanding this uſurpation upon 


tenant for life. 7:E.2 $:40ham,Q.1.34- 7-E.2.Scacham 
Apurchaſor:was received inan ailife of Wl 3?- 


Darrein preſentment; to avoid an ufur- 
pation had upon reftiant ur Dower. 17. 


E.3.19.It is admitted forLixw;thar if te- 1783.19. 


nant for life ſuferan uſurpatio, he in the 
22 Dd2. rever= 
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reverſion ſhall avoid it after the death, | 
of tenant for. life. 45. E. 3. by Finchden., 
If a ſtranger uſurpe upon a tenant. for. 
life,and n= tne the. tenant confirme 
his cſtate in Fee, and the ſtranger pxe>, 
ſent two or three times, and tenant far 
life dye, and the Church void; I- ſhall 
preſent, and upon any diſturbance I | 
{hall have and maintaine. a qzare 5=-. 
pedir ; for the Statute of Welt. 2:cap.5- 
being made for toſuppreſſe wrong do- 
ing, Hall be taken largely ; and ſo was 


it adjudged inthe Court of Common 
Plees, Pa/c. 14. Jac. Rort. 1030. in the 


Lord Stanbops and Williams caſe, where 
the caſe was, that a Prior did grant the 
next avoydance, and the grantee {uffe- 
red an uſurpation ; and it was adjudg- 
ed, that the Prior himſelfe might have 
bin aided by the Statute of Welt. 2. 
Cap. 5. and had a 2nare [mpedit upon 
this uſurpation; and ſo was. the Law 
then taken to be for every leſſour, up- 

- on an uſurpation had upon his leſlee. 
«nd Againe, the time of an uſurpation is 
oreſene.2, Alſo conſiderable. If an uſurpation be 
18.E.3.Q.1, had upon one to an Advow(ſon inthe 
15s time of war,thisuſurpation doth not put 
| the rightful Patron out of poſſeſlion,als 
| =; though 
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inducted in time of peace; for the Law 
reſpedts and lookes backe upon the ori- 


ginalla&t, which is the preſentment, 


and the ſame being in time of warre, 
the war doth not onely give priviledge 


to them that be in the warre, but to all 


others within the kingdome ; and ther- 


fore although the ' admiſſion and inſti- 
tution be in time of peace, yet the pre- 
ſeritment being'in the time of war, the 
fame doth not put the rightfull Patron 
otit of poſſeſſion: So if an ufurpation be 
kidnpon an Abbot or Biſhop. /ede va- 
cante,' this uſufpation ſhall not preju- 


dice the fucceſſour, but that hee ſhall eg.N.s. ;4. 
uare I1yedit, and thereby re- g.6.3.16., 


have a ws | 

move the Incuimbent,and ſhall preſent; 

biit if ſuchuſtrpation had bin inthe time 

of his predecefſour, it ſhould have put. 
the ſtccefſor out of poſſeſſion, if the fix 

moneths were paſt. | 


" If the Patron of a Benefice' be out- 22.AM. z;. 


lawed, and the' Church become void, 
ſoas title to preſent is come unto the 
King,in regard of the Outlawry, and a 
ſtranger uſurpe upon the King, and fix 
moneths paſſe, and the King brings a 
quare impedit, and removes the Incum- 


Dd 3 bent ; 


53 
though the Incumbent he inſtituted and 


C. 1.prt Shel- | 
lsys caſe.acc. 


- 
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bent ; now is the Advowſon reconti” 
 nuedunto the rightfull Patron, and the 
 ufurpation whileſ the title was 1n the 
King, did not gaine the inheritance qut 
of the rightfull-Patron, but that he after. 
the Outlawry reverſed or pardoned, 
might preſent anto the Church being 
then void;but yet the righttulPatron by 
his own act may make. the preſentation | 
by uſurpation good.As if two men, pre- 
ſent by uſurpation unto a. Church, apd 
their Clarke be admitted, inſtituted.and 
inducted, the. Patron may releaſe. his 
right in the Advowſon to one of theny' 
and thereby deſtroy his. owne title, and. 
the ſame is good, and as to the preſents 
ment ſhall enure to the, Clarke of them 
both,and ſhall eſtabliſh the Clark1nthe. 
poſſeſſion of the Church ;. for that the: 
Clarke comes not in meerely by wrong, 
but by admiſſion and inſtitution, which 
are judiciall acts of the Ordinary,and.n, 
. ach caſe, hee to whomthe releaſe is 
made, ſhall not now put out the Clarke, 
although hee hathrightfull title to the: 
Advowſon ; but the Clark ſhall be now 
{aid to be in by them both, and his title 


made good by the releaſe of the rights | 
full Patron, | 


CHAP. 
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What xemedy the Patron bath for 1Are- 
_. carer his Adtiomſon or Preſentracut 
1 #p0n uſur pation. And df the Wras, 
-::Droit de: Advowſon , Aſiſe de Dar- 
"!r em preſentment, end Guare Im. 


"pets 


my RET. W 


J- ah. u{urpation be had upon the Pa- | 
tron of his Advowſon, or if .he be di- 3 
ſturbed in his. preſentment, . the, Cliurch 
bein void, the Law hath, provided {e= 
volt Writs and remedies tor the re- 
cqpery ofthe Agyowſon, and for the 
removing of the Incumbent. The Writs 
which the Lay: hath givenunto the Pa- 
tran, is either a Vrit of right of Ad- 
vowian, an Afliſe,of Darrein, preſent- 
ment, Or 3; Quare Jmpedrt. The firſt is 
a Writ for the recovery of the right of 
the Patronage; the other two are Writs 
concerning the poſſeſſion. The writ of 
right of Advowſon1s awrit of the high- 
eſt nature that the Patron. can have, 
and lyeth onely for him that hath aFee- 
Dd 4 {imple 


3 DB, 0:29 WEN A? pd 2 > Joon, I Fooevn' I 


bh. 4 


21.E.4.1.2, 
43-8 3.15. 
20.E.4.14.b. 
22.E.,4.9-2. 
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ſimple in the patronage, and doth not 
lye for him that hath but an eſtate in 
tayle, or any other inferiour particular 
eſtate. I : — - bY 
” Tf a manhath an Adyowſon to him 
and the heires of his body, and for de- 
fault of ſach flue, the remainder ther- 
of unto him and his heires ; if anafur- 
pation bechad upon him, :hee ſhall not 
have a Writ of right of Advowſon, and 
recover the Feeſimple : and that ap- 
pearcth by the booke of 4.E.3.48.. by 
Wilby, where ſuch i'tenant in tayl 

brought a writ of right'and re corel 
but an eſtate ini taile * but yet ſuch'a te- 
nant 1n taylemay havean Aſfiſe of Dar- 
rein preſentment, of aware snipedit at 
his eſeQion; and in this' writ the Phath- 
tiffe muſt count either of his owne ſeifin 


or poſſeſſion of the Adyowlon,'or'of 


the ſeiſin or poſſefiien' of ſome” of 'his 
Anceſtours.” * For if a*ran purchaſe ari 
Advowſonunto him and hi heires,and 
afterwards, before © any prefentment 
thereunto had by him,'a ſtranger” doth 
uſurpe, and his Clarke be inſtituted and 


indutted ; and afterwards the Church 


doth become void again, there the pur- 


chafor by this nſurpation is put out of 


poſle- 
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The Parſons Law. 57 
poſſeſſion of the Church, and. cannot 
maintain a wet of right of Advowſon, 
becauſe he cannot therein count either 
of his owne ſeifin' or poſſeſitbn, or of 
the ſeifin or poſſeflion of any of his An- 
OO rat Bee raed Ret 

"There is alſo ſome difference in the 
forme and frame of 'the' Writ of right 
of Advow(ſon : 'for it 1s to be knowne, 


17 ., 


ment to his 'moity, ' hee ſhall have bis 
writ de Jdvecatione medietatis Eccleſia, 
ot quare impedit preſentare ad medicta- 
ſem Ecclefie, but Aedirtas eAdvecatio- 
ts 1s where two coparceners be of 
one Advowſon, and they make com- 
poſition to preſent by turnes, here'each 
of themin truth hath a right but to the 
moity of the Church, for that both of 
them have but one Incumbent in the 
fame, and there is not two Incumben- 
| cies 


53 The Paris Laws 
cies in the Church; and-thereforg if 
one of them be to bring.z writ of righy 
upon an uliepation, the. jerit miſt be 
ge weatetafe aJyocationss Eccieſte 3 4 
if any of the faid coparceners; Ko 
turne be difturbed in her preſentment 
ſhe may bring aquare pwprje upon tn h 
diſturbance, and the writ may be .Yue1 
re impedit preſentare 4. E celeſiamm, for 
that damages are to berecovered: one 
ly and principally inthe gyere impedrs,;, 
C. 5 part 102. and the writ 16s not grounded. upon. the 
in Winlorscale r5c-ht of the Patronage: and yet though 
the writ, be,,generall pre/entare ad Ec: 
cleſiaw,, yet mult the count or Neelara- 
ration be ſpeciall, agcording to her 
OO RTP HC AO INE 
_ Aſfiſe of Derrein, preſentment apd 
Luare impeat are writs grounded. .up= 
on the poſſeflion, which 4, rp- 
on an uſurpation had upon his owne 
poſſeſsion or his Anceſtors, or upon 2 
 tpecial! diſturbance, may have and 
maintaine ;: and thereby ſhall he reco- 
ver the preſentment, and remove the 
Incumbent who is in by wrong, and 
recover damages. But yet there 15 a 
difference betwixt the writs of Aſſiſe 
de Darrein preſentm-nt, and qzare #5:- 
peat: 


_ 


[1 , 
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peiit : for firſt, where 2 man may have. 

an Aſſiſe deDarrezn preſentment,there Ng 
, . Y oLoye4o 3 - 

he'may havea quere wipedst, but not @ ed 4 


Contra, Secondly, 'y man. may have TJ 0'dN. 8. 25. 
writ of quare impedit without alleaging 
of any preſentment in a perſon certain: 
- but a man cannot have.an Afliſe of 
 EDarrein preſentment, but'therein hee 
malt alleage preſentment 4n a. perſon, 
certaine.. Thirdly, a Leſſee for yeeres, 
guardian tenant at will,&c, may havea., 
quare 4mpedit,. but they-cannot have or. x «ao fallina _ 
maintaine an Aſſiſe of Darrejn preſent-; 55.8. z. 14; 
ment. Fourthly, if the husband be ſei-: per Holc, 
. {ed ofan Advowlon in the wives right, 154-2 &.3. 
and a ſtranger nſurpe, the husband may 
have a quare 1wped:t in his owne name 
without namitg the wife in', the writ, 
far that the diſtutbance isſpecial, which 
BB fas jn damage :to the hnsband ; bur he 
i cannot have an aſliſe of Darrein pre- «4.!1.4.12. 
ſentment, byt the wife muſt,be joyned 50.8.3: 14. 
T and-named in the writ : in an aſliſe of = 
i @ Parrein preſentment, the writ doth 
MW {uppoſe, that the. defendant' doth de- 
; IF force him of the Advowſon ; and yet in 
: I the Count or Declaration'the plaintiffs , >» 
: | .2.Drr. 
+ I Counts that ke or his Anceſtors did laft ,.cfeam:  ;, 
g preſent; and the Count, although 1t per Greene. 
{eeme 


WT GD . wy 5 bodather oh eps. 


6 The Parjans Law. 
ſeeme repugnant untothe-writ, yet'it 
' not ſo, but is good, and (the: count ſhall 
not for the ſeeming varience abate the 
writ, becauſe there is no other forme 
of writ. 5 THT 64 217% 
zaH.6.18, 10 theſe writs of- Darrein. preſent- 
43.A0.2:, ' ment and gave impedity-a protection 
13 E 3. prote- doth not lye for the defendant, becanſe 
con 52. of thedahger of the lapſe ; neither ſhall 
rn Conulans of Plees begranted of a qw«- 
15.E.2.Comu.7e ##2pedit, becauſe the inferiour Cott 
lans 41. cannot write 'to the Bilhop to: admit 
g9.-H.7.15, the Clarke; heither ſhall a- man have 
5-H.7.16. aidina-quare#wpedit, forthe danget of 
Rr. Aide 120, thelapſe. © pf fa Bo fa 
Every quare#mpedit inſt be brought | 
againſt the Patron, the Ordinary, and: 
the Incumbent ; forif it be brought'a- 
gainſt the Orditiary. and the Incumbent 
onely, without naming the' Patron in 
the writ, the writ ſhall abate : but yet if 
ſtands upon this difference, vsz. if the 
C.z pit 26, Inheritance of the Patron in the Patro- | 
in Ha!s caſe. nage be to.be deveſted by -judgement' 
7-H.4 25. given inthe guare mmpedir, then-the Pa-! 
tron ought to be named in the writ; but! 
-aHes where the inhericance is not to be de- 

; Ss, whoa . FS 

13 B.s 13, Velted bythe judgement, but a bare pre- | 
47-$.3.11, 1entment onely to be recovered, there | 
it 
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The Parſons Law. G&6\. 
itis not neceſary that the Patron be al 
wayes named inthe writ..., WY” 
TF A: hath the nomination unto - 4/3 


» wE © 


8.H.8.Dy.4$ 
; : 4-E.6.br.419. 
Church,and a Biſhop the preſentation, ;; 9.f.7.53.in 


'M and the temporalties of the Biſhop Kelloway,accs 
i come by the King , and afterwards the. 


_— " 
- 5 k 
. Gn | oe 


on Wl King dota preſent without. the nomina- 

iſe F tion of A. and his Clarke be inducted : 

all W there the qzare impeare muſt be brought, C.Litt.3 44. 
#4 © againſt the Biſhop and the incumbent 

wt onely,for that the King cannot be a di- 

"ew ſturbor,and the writ wil not lye againſt 

vel him;but it ſeemeth the Biſhop muſt be 

of MW named inthe writ, for that the incum- 

WF bent could not come 1nto the poſſeſli- 

ht 8 0n of the Church, but by the admiflion - 

10 WW and inſtitution of the Biſhop; and the 

a Wl Biſhop (may be . a ſpeciall diſturbor. 

nt WW And as itis good policyupon every pre= q.z.Tae. in 
in MW {entation by pſurpation or other diſtur= Lancaſter & 
it W bance to bring a quare impe=:r as ſpees Lowes caſe, 
1c il dily as may be ; ſo likewiſe js it good | 

o- & policy toname the Biſhop 1n the writ, 


for then he ſhall not collate for lapſe, if 
a- E the Church remain void by ſix months, tn 
it' W and no preſentment be made : neither 0 11.6.68. ; 
e- Wl {ball the Metropolitan, if the time be 
>- MW come unto-him; collate for the ſame 
lapſe; for itis a.rule, that the Metropo- 

litan 


LANE eb ME as er es ch + 2 "Oy 
Aron n - « — ages Eilaetth Gut ra ov Wks 7.0. oil Ae atk 
"- - - 


6% The Parſons Liw. 

litan ſhall .never collate for lapſe, but: 
when the immediate Ordinary might 
have collated for lapſe,and'hath ſarcea- 
ſed his time; and in fuch caſe the Or- 
-- difiary cannot” co:late, becauſe hee is 
 madea party to the writ. 2 


- The writ of quarc empedit it is a mixt 
Action, for fummons and ſeverance ly- 
eth therein ; and alchough the preſent- 
ment may incluſive be recovered ther- 
by, yet the damages are principally re- 
fected ; and therefore, # the husband 
be ſeiſed of an Advowlon in the right 
of his wife, if the Church void; and the 
hasband be diſturbed in tis preſent- 
ment, he may have a 'quare 1mmpedit 1h 
his owne naine , without naming the 
wite in the writ; for albeit 'the pres 
ſentiment be recoverable thereby, yet 


' for the diſturbance, which is a perſo- 


nall wrong, damages are to be recove- 
red, which ſhall goe to' the husband: 
and therefore in that caſe a releaſe of 


211 AfMions perſonals >5y the husband is 


a good barre in a qarc impede brought 
by him. | 
If the Plaintiffe be Nonſuit in his 
Ouare im:eau after appearance , the 
fame 1s a good barte in-another . quar4 
| ;mpedit 
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;wpedit brought within the ſix moneths;/ 33.H.6. 1, 

andrhe defendant upon title tade,ſhall 22.H.6. 44. 

haves writ to'the Biſhop +-fo it 1s, if 37 by wr 

the plaintiffe difcontinne his ſuit, or if ia 

he-be made's Knight petidant the writ C-7-pirr Sic 

che fame ſhall abate the writ : but if the 98h Pore- 

wrivabate- for the inſufficiency of the —_ 

forme, or for fille latin, or miſnoſmer 

of the plaintiffe or defendant, then 

the defendatit-thall not have a writ to 

the Biſhop\, but the plaintiffe ſhall *%5-3- Q L, 

haue ' a; new writ per Journeys aC- os vare in 

compts. - x Spencers calc, 
If two tenants in common or co- 

patceners be 'of an Advowſon or Pa- p 

tronage, and ſuffer an' uſurpation, ſo as 9. keyg 

their right is turned into AQtion ; and ;,.1.5.; "et 

_ bring - a GJua' e impidit , ; and fix I7.E.,; ty 665 

ths paſſe}, and then one. of the C-Lur.rg8, 

plaintiffes dye , the writ ſhall not a- FN, -GIF« 

bate, but the ſurvivour t{hali recover, 3.H.5.Q.71 

for otherwiſe there would be noreme- 

dy for to redrefle this wrongfull uſar- 

pation : but they mult joyne in the 

firſt writ, forif the writ be brought 1n 

the name of one of them, the writſhall 

abate : but if a q «are zmp-dir be brought 

againſt the Patron, and rhe Incumbent 

and pendant the writ the Patron dye, 

there 
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there the-writ ſhall not abate, as it is; 

ſaid in Hals caſe.But quere of that calc; 

C.5. þatt Hals fOr it ſeemeth contrary-to 3. El..Dyer.' 
cale; " 194. Where the caſe was; that the Bi-iſ| 
ſhop of Coventry and. Lichfeild was ill 

Patron of two -Prebends,. and granted: 

the prochin avoydance:e/zermme corwm 

primo vacantem, Whichwas confirmed 

by the Deane and Chapter: the Biſhop 

dyed, and one of the Prebends voyded; 

and the ſuccefſour of the Biſhop'pre- 

ſented, and, afterwards the- grantee 

brought a quaere impeare within the fix 

moneths ; and twoyeeres; after the it- 

ſue was found for the plaintifte; and the 

Biſhop dyed, and yet the; plaintiffe had 

his judgement, and had:a, writ to the 

Biſhop to remove the Incumbent pre: 
ſented by the ſucceſſour of the firſt Bi 
ſhop. © al 
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j- of the Profits of the Redforie,wiz.- TT 
is Lars ions, Obventiors , Offerings and 
Ty thes. And wbere furt for: Tubes 
Tt it be inthe Sprituall Court; where : 
þ 7m tbe Tempe Cour te. | 


- A \'D 


e- "HE 5 and kits ofthe Par: | 
op, Eck or Vicarage, belonging uns 
3 to the Parſon. or . Vicar,.. behides his | 


Glebe Lands, of which we have Lefoce Rh Fes 
ſpoken, doe chiefely conſiſt 'in.Oblati- be L.dm 7 
ons,Obventions, Offerings Sand Tithess + + 4 
of: Oblations, Obventions and Offe= "© 1-3 i 
rings, being meere ſpiricuzll things,aod al 
not much touched upon in the Bookes ' 
of our Law, I will torbeare to ſpeake 
of at this time, and lay ſomewhat of 
thelaſt,viz. Tithes, of which there is ; 
ſomewhat more {aid i 1a the Books and | _ 
Records of our Law. . . - 
MM Tithes arean Eccleſiaſtical Toheti- | 3 
PYf tance, collatcrall'to. the eſtate of the c,, par,r 3 'F 
| Lands to take the tenth part of the pro- in Pridle and 
fits of the Lands, due” onely't to. an. Ee- Nappers cale. 
capbicall perſon, and. recoverable 
We. onely 


Rs QERE PS, 4 
- TYETL Es ERR 
. j* i: <F5 


5h m_ Ee bf © che Tg hs the 


-  Parkins eaſe demiſe of the Lands with all profits be-' 


- vie acc. Jonging\mtewr out of therſame, they 


' -, Willnotpaſſe; they -are-not ifuingout: 
_ ef land axRent is, npr can they be Ex 


tinct. by unity, of polſefſion, unlefſe” it 
_ be by 2 perpetuall unity, as hereafter 


© ſhall be ſhewed; * all which prove; 
themto be follaterall to the eftate gf 


. the Ends: * 


' C3 part 44. "In aticlent*time,before the Councell 


| . notH.7.18;- - gf Lateran, every man might: have” 
-  4+5-3:5-PT yen his Tithes to what Church he'p 
' 7-E.3.5. 
Ups aud: What Parfoh'5r Vicar he thought beſt: 
"Bede l1.r, c.28 Or "rhe Biſhop 'of Every. Drioceſſe-miight 
have made diſtribution of them wirhin 


E "xv fed, and hive. beſtowed them pon 


vs Nor Dioceſe : -but by a Chis 


: hid Cotneell; ever 
& ſince compellable. ts Say of gives 
it Tirhes: firito t e Parſbn x Vicar of th i} 
Py they afe [Sg orut 
W although before the ha i 


J FOE 


L 'EFtIES,or Eh FE 


is LOT | 


, : * 
IS Of Sf gs 5 

* .< 

424 - * - $-Bas F 


$6.4. #A20 7 RS. IR OCT PRTs 


oe ids te I Bed 2 Wt TOES: Fart! 07 22 SE Te CI 
*” £ Oe EO PRIN 55> * Se Es IR = bn a -» "ACS 
3 Kg; 0 S 31-9 - 
bo bi PRECAU'T 6/4 4 " bp K 
» . ? 


__ TheParſons Law G69: 
reſtrained to give or pay them unto the... 
Parfonor Vicar of that; Pariſh -where :- 
rhe-tithes ariſe «yet did notthat Ca= i 
non make them to bo .more Eccleſiaſti= 3 
call:then they; were before: but 'the 
juriſdiction of tithes, as well before the - 
{aid Ganon, as ſince, did degure belong ;- 
unto the Eccleſiafticall-Court ;for net- - 
. ther Aſfiſe nor Precipegdid ly of tythes: 
or.any-other Eccleſiaſtical duticat the-; 
Common Law ; and therefore although; 
wefinde in ſome books and-Records of 
our/Law, that ſnites;for tithes have bin 
. proſecuted in Courts of Lords of Man-;3 
nors,and inthe Kings temparallCoutts, + . 
yetthe {aid ſuits -were;nox far them, as . 
tithes; meerely, but"as. Lay profits:ap+-i 
prender, and not -Eccleſiatticall duties} 
And therefore. where: itappeareth;in-. . 
the Booke of 44-E.3..5- that.an. Aﬀlife 44-5:3-fe., . 
WAS brought of tithes; / it is to; be,ob-; 
ſerved, that the Aſfiſe there brought; 
was of the tenth of all manner of corne; 
and praine, after the -tithes, of the- Paty ; 
uy fontaken, which was but: a {Lay -prov? - 
pa | i gpprender > and no Beclofiaſticall” 


; -, 2 
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0 +-If Tithes doe.Jye 1n any Fosreſt; 28, 
the'Forreſt of, Windſor, Rogkipghatns 
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or Stierwo6od, which'is out of any Pas7: 
riſh'; 'the King ſhall have them" by his' 
Prerogative, and/not the Biſhop of the. 


Dioceſſe,” of the' Metropolitan of ithe 


' 


Province, 'as ſome have thought. But * 
yetit ſeemeth by the Booke of 22.Afﬀe. | 
75; that if there be cauſe of ſuit for ſach / 


tithes againſt 'the parties, who ought” 


to pay the ſame;the ſait muſt be brought | 
inthe Eccleſiafticall Court : but if a" 


firangertake 'away fact tithes there, / 


for ſuch treſpaſſe, theſait may be'fn the 


HB emporasll Court, as the {ame may be T7 
for the taking away of other goods'in 


DSI 


the like caſe; + 


. * Inf 16: E. 3- Q. 1. 147. the King 
brought a Precipe quod redaar of the” | 


fourth part of the Tithes and Offerings' I} . 


of the Church of Saint 'Dunſtons in the 


+ Weſt,againſt a Prior ; and it was ruled,' 
that the writ did lye : butt is tobe no-/ 
ted, thatthe writ was not brought'(as' 
T conceive) againſt the Prior as a'Pa-/ 
riſhioner who ought to'pay' the tithes, 
but againſt him as Prior, for taking 'the' 
Tithes againſt'right;; fo as the ſiit was' 
not originally for the tithes as tithes;but' 
for the” tortivug takitg*6f them : for 
tithes ſet” forth: are become Lex,Chat- 
H © —EFT"*- -, ,- > 
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"6b, fot which the! King had Kisreme- 
dy avthe Common Law, | if thoy. were 
_ with-holden fromphim. --/.:.. 2124 
'" I. 38-B.3.20: A:Prior Alien Firmer 33.E. 329] | 
of the King ,+ was indebted; unto..the 
Kiggafor his: Farme , and being: ſi 
d forthe ſame .in. the Exchequer, hee F 
ſhewed unto the: Court, that there was (4 
a.Parſon, who held a.portion» of tithes 'F 
which was parcellof the poſſeflionbe» 
Jlonging-unto'his' Farme, .and«that- the 
Parſon withheld the tithes from-him's _ 
by. reaſun whereof hee :could: hot pay 
the King his farme. without -having:of 
thoſe tiches which-were in the Parſons L 
hands:: and upon this a Duo mint flu» | 4 
. 8 <doutof the. /Courr- of: Exchequer at Vide vim; i F 
I tlefairof the Prior and the: King, for 4344.50 Pris 3 
BB the: paiment: of thoſe tithes/unto- the 2£ de E 'Y 
| King: andthereit' js faid tycahipmitcs, bornscale,gee - 
WW that af that which concernethitheKing J 
and may turne: to:chis advantage, .and ' 
haſten. his buſineifſewhether-rhe:fame SY 
BB veSpirituall:or: 'Temporall, :the' Court 
- of Exchequer ſhall have jucifdition 2 
but! note, that:that was by the:Kings 
prerogative ;'for- it was hho ed, 
thatfach ſuit for tithes doth no -25 
to SolRIGeE rl KingsB 


wh. 
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| Ul. Thi Parſons Law. _ 
| er the: Common Plees ;--for that the” 
Fight of tithes is determinable -onely mm __ 
the Ecclefiaſticall Court... i 4” 
': +7 -Allfithes then being Eccleſiaſtical 
things, arid recoverably. onely inthe 
Ecclefiafticall *Courtyilert. us ſee; how 
far the Statute of 32.H. 8. cap.'9 hath 
altered the Law in thrs point. After the 
Statutes of 27.,H.8. 8:3 r- H.8. of Dif- 

* flution of Monafteries ; by whichAdts 
of, Parliament many Advowſons,: Par- 
ſonages yt Vicarage pencions,//pbrti- 

-ons and tithes-came mito the Crowne, 
and. were afterwards:/by conveyance 
orotherwiſe transferred 'and granted 
overunto Lay perſons;»who :were-:not 
1.4% 7+ tht Statiate. of 32. H:8. Cap.9: was:made; 
E -- -- by-which Statue it-is enacted,:. that 1f 
© + -*23” any.pexfon which fhould' have any'.e- 
| Rate of Lnkeritance or Freehokd;terme 
right ox intereſt in; any Parfonage, V+ 
Carage,ipention, portion; tithes, oblati- 
ons, er-other Eccleſiafticall or Spiritu- | 
allprofits, then-made'temporall, and £ © 
which-ſhould-be fuffered to. goe: into t 
lay-meps:hands, Chould: be. difſeiſed, If ® 
wronged; or Kept.out-of their lawful 
Inheritance, :ighr or; intereſt to the 
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"his Statute as hat res; ; pan 
ons, and, qthery ſpirityall profits. made 
* Ley Fees.in, remporall mens hands,, as 
aforeſaid, gave, remedy. in the. Kir 
 temporall Courts: et.ditt nat, this 
tute take away theforce of the Fcdleſir. 
afticall Law. concerning tithes; _but PF. : 
not ſetting forth; of ENS: 3 0 for refus .- 
fingto pay the Jame, £ | 
perſons who had, tight: before 
Statute to have Titt hes,. or Obl; 
tight demand or ſue, for xae- 
the Ecclefiaſticall "Court. © So "AS t 
Statute was an addition. unto: ng 
in reſpe& of the layJeſs 5 
alteration gr amnion 0 F: 
that the Ecclehaſti call- per 
his tithes in. the Sparituall be fs 
the Statute: And upon t& | ATE as 1 
Conceive, was Ts Cale gl We &L 
c F 2 


ih. 
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$3 . grounded, ; Where "an Afiſe Was 
Long” de libero tenemento de quaiiam 
 pornone drcimarum.. And rhe cafe of 7 
; E athe 5. Jacobs in Com B. the Coins || of 
teſſe of Oxfordscaſc, ' here a writ of Þl Bt 
| Dower was brought of, prediall tirhes; | w 
for that T have not found'norread jn'a- I Ri 
ny booke of the Common Law, thats un 
woman wasdowable of tithes ; or'that  w 
any Afﬀfſe or precipe wdlye of chem as th 
Eccleſiaſtical duties ;* for that it is44id I D: 
16 C.11. part 13. in Pridieand Nappen I St 
Caſe, rhata lay man could*not have ar i 94 
inheritance 1n tithes at" the Common St 
. Law; 'nether did they paſſe betwixt Þ du 
parry : and patty, aS other temporall Ti- I his 
jeritances did. But now (as I faid be- £ Vi 
fore) tithes and other Ecclefiaſticaldu- I 74 
ties tha caine to the Crown, by the (iid I} r4 
Statutes, are by thoſe Statutes in, the Þ re 
hands of lay men temporall inheritan- Þ he 
= \ _ £8, and ſhall be accounted Aﬀets, and, all 
BY hasbands ſhall be tena nts. by the curte- || At 
= fie of England, and wives endowed of | N 
 thery, and have other incidents betong- þf ta 
6 remporal.inheritances. This one- I p4 
= 6h ccleſiaſticall quality they ſtilt Lets In 
E598. 5 and: retaine that the owner' or 
A ctor thereon _ ſucin the reelenat ſalts 


I 0 
$5 
P-Y 5 


. 
: 
. 
: 
I 
þ 
] 

s 


OR EZ Fo. kak M&M 


tall Court; for the fubſira&ion of them 
if he pleaſe, s E 


, 


” \Fthe nineteenth yeere ofthe reign 19-EliinB.R: 


of Queene | Elieahers, in the Kings 
Bench,it was diſputed , whether tithes 
were due 4e jire divine, orby the Con- 
Ritution. onely of Man ; and itſeemed 
unto the Indges, that they were die as 


f jvett by the confiurion of Kings,as by 


the Law of God. This agreeth with the 
Diſcourſe of the Stulentin Door and 
Student-166. ' If it were diſputed de 
quvta parte, what part was'due for the 
Student holderhychat the tenth part was 
due ohly by matslaw.; and to confirme. 
his opinion kee"Citeth Gez/on the Di- 
vine; his treatiſe entituted Regule mo- 
zal:s; where he faith, Solurtio decima- 
ram Sacerdatibus eft de jure divino qua- 
rents inde ſuſtementiir, [2d guoad rans 
hant quam lam p irrem afſignate, aut 'in 
alies Yedditia tommutare Poſitivi jurenſt 
Andin another place; where he faith, 
No#u vocatur porrio Curatis debita prop- 
rerea Derima, &0 qued ſemper fit decima 
part, im oft interduns vicifons ant tries- 
[ima.” But that tithes were doe ex jure 
dey3no, there was never any queſtibn-or 
doubr, but av q#0% parre there harh bin 
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C. 9. part 
Henſloes caſe. 
11.h.7.12. 
Limrood L.5. 
dc Teſt. 24. 


es 74 _ "he Paſſes, wy 


| but of later times, and longed. unto N..; 


FIR 


Pb 
# © x =. 


Jams -apeſiion. ; andalthaugh we-bnde 
in F. N. Breviem 309. that - before, ft e 
Statute of: f8.E.3. rights of tithes'were 
ſometimes divertedin temporall Counts { 
{whereof before I have. delivered my. 


Cconceit ).yet did not that make them - 
not to be ;ſpirituall (as, before is aid). 
for we ſee that the Probate of Wilsand Bl. 
Teſtanients did belong” unts, Lords MN... 
'in. the Courts of their, Mannors ,; ant We 


did appertainunto the fpirituall Courts 


Ordinaries,, ex Coxſuetudine T1 & 
202 de communi jure 2 yet it is not tobeÞ... 


thought Or doubted, bat that Wils and 'of 


Teſtaments, and Leeacjcs therein. COn- 
tained, were ever eſteemed Ecelefiaſti: iN 
call, and to appertaine to the Ectleſi- Us 
aſticall fat Aon, But Tithes were dr 
as I conceive in thernſclues (guatents & 
decime ) {pirituall and due ex jure di. i. 
20, and were not accounted as tempo- af 
rall aWNEFLAnE'S 3 ; for they coald nat bel 6 
appendant or appertenant to Mannors th 
or Lands :, ner were they fuch things i & 
out of which Rents and ſervices cou Fi re 
be reſerved, nor were; they transfera- Il (+ 


ble” as. other” Temporall. Toheritances'Þll +; 


Were; and .yet they. might have bin 
given 
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The'Parſons Law. 75. 


Seivenin exchange for other temporal 
FF inheritances; for in exchanges 1t18not 
"requiſite, the things exchanged be;of 
7 one nature or: qualitie; and therefore 
the'exchange of tithes for annaitte! Or 
rent was good i in 9.E.4-21. inthe Prior 9-E-4-2 I” 
of Sempriaphanis caſe: but there til 
to be noted; that the ſame was betwitt 
religious and Eccleſiaſtical perſons;and 
not betwixt'lay men; for .before:the 
Statute of '32.'H..8. cap. 7- Lay''men 

were 10 way capable of tithes =P 
vancy,as before is faid.- 57 

OTF a Parſon make aleaſc for yberes 32, Eli.adjuge 
of his Parſonige;rendring a rent forall vets Bab- 
manner ofdemands;as well Ecclefiafti- mo__ cales 
call asTemporall,yet the leaſee hat pay ;; . 4B2. pogo. 
tithes to the iPar ON, for that they are oe 

due de jare Gobutand cannot be inclu- 

ded in rent.- | YoL If) 

-1If tithes be fevered ad fer forth,znd 

afterwards the Parſon leaſe out thePar- M6. Tac. ins . 
ſonage , without - mentioning / of -xtit” Come B... 
tithes, the tithesſet forrth:1halt zaffe';, Smiths calc. 
for alrhough they be:divided: andfeve> | "on 
red, they areas?yet ſpiritdall dutievof 9 
the Parſoniage:” Butif ths tithes be ea '— | 
ried into the'Barne; andafterwardsthe -_ a) 
\Parſon leaſe out his Parſonage withal 
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- 76 The Parſons Law. | 
iprofits, &c. thoſe tithes ſhall not paſ y 
tothe Leſſee, for now they are þecon 
lay chattels. -, ; | of -— wh ol 
-IfF a Parſon-doe demiſe his Reor 
Fa > -Foryeeres, the tithes will -paſſe snc/, 
79. .5-12. fie, although. the Leaſe, be by parol 
” +9 onely : but: if the Parſon leaſe .out hi 
0 tithes alone, they. will: not paſſe un 
lefle the ſame be by Deed of writthg 
But that ſtands alſo upon a difference: 
for the . Parſon may. denyſe his tithes 
to-the ownor .; of the ſoyle fer. one 
yeere by word onely; a$it yvas.agrcellf . 
Hyall the Tudges, M..2. Car-Rott-179Þ]. 
. n-the. Kings: Bench in; &elevy and 
- Bebthorps caſe. But, hee. cannot defl 
_ Mmiſe:them: to! a;ſtranger, but. the lameliſ | 
, muſt' be . by: writing. .: and; although . 
tithes will paſſe 'unto..the. ownor oi; 
the ſoyle by contra, as before. is ſaid; 
| yet may the' Parſon fue the ownorfo 
' M8.Tac.in Rh! tithes. 19 the {piricuall- Court ; andif 
Com. B, the ownor, by reaſon of fuch.contraQ 
Crofts eaſe; ſhall not haue a Prohibition; but theall 
Par6.1ac.inB, the ownort may ſuc the; Parſon upot 
R.Barnewel]| the- contraFt-; 111 the tem all Cow q þ 
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& Pullſes caſe, : 4 \ 
adjug; acc. and recover: as; much in. 2aMages ; bit 


then in his pleadings 'hee muſt | not 
declare of a yerball comma, born 
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h et-forth the fame to: have bin made-:1 mn p 
"" iting. 


Ces, XXYV.. 


what perſons. mere cap 1ble m tithes by. . 
-the Common : Law . Of wharthingt: 

- zithes ſhall be paid; what ſhaffbe 4 
£o0d compoſition or modur paid for 
tthes. How f.rre the ſame fhall. 

0 wy" the Ihcambent or his Succeſe 

ſours. 4nd of drvers other things, 


HPC Fe Samet of citbes. | 


[ 


'" Þ Y thit which hath bin Eid. it ap- 
* 19, peareth that by the Common Law 
 mecre Lay perſon was'not capable: 
 YoF tithes, nor could any Lay man fae for 
he lame þi'the Eccleſiaſticall. Court ; 

but onely ſprituall and. Eceleſufticall 


, xerſons. 


" In 2.R:2 ' (rifdiaion 77. inan ai 2R. Lai. 
on of Treſpaile; the Defendant/Juftifi-'4:@&n 37, 
ed for ny in theright of his Maſter, 


tothe jariidiRion of the 


_! ad pleade 
x Court, 


= The Parſons Law; 
| Gourrt,; and the was forced to anſw 


- tuall Court, but betwixt-ſpirituall per- 


6.E.43. 


-  » tithes wquld.in that Action be tyed be- 
- cf twixt them; and per { uriaw, the Court 


- becauſe the Plaintiff: co awd 


unto the Aion there , for that the 
Plaintiffe could not have his remedy in 
the ſpirituall Court againſt the Defens 
dant for the faid tithes; nor could the 
Defendant ſue the Plaintiffe in the ſpi- 
rituall Court for the fame, but Prohibi- 
tion would lye in the-caſc, for that hee! 
was a perſon not able'to ſue for tithes 
there; being a Jay man; andthe right 
of tithes was-not triable 'inthe 1piri- 


ſons. So in an Action of Treh afle 
broug ht by; a-Vicar for taking of his 

ode - the Defendant plea it that 
ecak was Parſon of the fame Church, 
and that the goods were tithes ſevered, 
and that he as ſervant tooke them ; the 
Plaintiffe replied, that he;was Vicar of 
the lame Church, and. that. he and his 
Predecefſors had uſed to have the tithes, 
as belonging tathe Vicarage ; and tra 


— — 


verſcd ; that. they were the goods of 
the Parfan, the :Defendant demanded! 
the juriſdiction, ſor that the right: 
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The Parſons Law. 8 79 

his Aftion avainft the Defetidant inthe 

Spiritudll Comrt';northe Defendant a-* 

gait him there; for that they were not 
bothiſpirituallperſons, betwrxt whom 

the right of the tithes could be tried in 

the Sprirituall Court. But'tn all Ati- 

ons,af-it appeare by the'plea in Barre ; ,.H 6.per_ 
6f the Defendant, or by the' Plaintiffes Forceſeue, 
Replication, that'the right of the tithes'5-H.6.39. 
doth come in debate ; if the Parſons be *+*#-4-17-4+ 
of ability to: ſize 3 there 'the temporall 

Colutt ſhall be giiſted of the jJurifdidti- 

on. By which Caſes it appeareth, that 

by the Common Law;'no perſon was 


nor could any-man face for the ſam? in 
the Eccleſiaſticall” Court, except hee 
were an Eccleſiaſticall perſon;berwixe * 
which- perſonsthe right of tithes was 
there onely tttable.Bur yet at the Con- 
mon Law,the King being perſon mx- 
ta cum ſacerdote a8 ths fad 1n30:Hyg.: 
was capable of tithes, and his Patentee: 
alſo. by bs prerogative, as'a ppearethby: 
the*Cafe of 22 AM. 75 before cired?” 
where the' King' having tithes in the 
Forreſt of Rockybins, dd byhis Let- | 
ters Patents*grant the fame unto the 
Provgſt of T. who thereupon brought 
EST Wi . a 
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E $o The Parſons Law. : 
a Scire facjas againſt the Qcccupiers/ofi 
the Lands within. the Forrelt; to; have 
execution of thole tithes, and the rit 
allowed,although execation was aftets, 

wards ſtayed for ſome other cauſe, ang, 
the cauſe perhaps might be for rhat the, 
Provoſt was not an. Ecclefiaſticall pete 
ſon(for there were many lay Provoſty) 
$Zeo guere the caſe and. the Record n 
thereof. 2% Way C34 0h | 
Now although a meere lay manwas 
not capable of tithes by the: Comman 
Law inpervancy, and as to ſay. for the 
fame in the Eccleſiaſtical Court;yet by 
the commonlaw a lay man was capable 
of a diſcharge: of tithes, and that two 
wayes : firſt, by grant of the Parſon.g 
Vicar.: ſecondly, by compoſition Y- 
although a meere lay man could not not, 
canat this preſent Go preſcribe 10, 
decimande as it is ſaid in C2 part. the 
Biſhop of Wincheſters caſe, and in 
E.4+14- by Coke, yet may. he preſcribe 
1n modo decrmands, to pay a compoſition 
tothe Parſon or Vicar in lieu of, all his 
' tithes ; and ſuch a modus ſhall binde the wa 
Parſon or Vicar: andalthough they iw};- 
the ſpirituall. Court will. not allow. ot. 
apy-plea in diſcharge of tithes in LIy 
: bs . Court 
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' Courtz as it.is faid in 3 E.4.14.by allthe- _ 
Serjtants; and-irf DoRor-and/'Student | 
177. yetupona ſurmiſe and faggeſtion 
of a Hd D ecimandsin the Kings tem- 
porall Courts. 'a Prohibitionthall- be a- 
wafded unto the ſpirituall Court,toſtay 
their proceedings there until the Atodus 

Decimands be tried in the Kings tempo- 


rall Courts. - + 7 5,Þ 4117 525: 2 Ge Bogen 
"Tn 38:E.3. gr. 84. a Prior impriſoned '* 
did grant unto I; S. that he/ſhonld- not 


"= 


—_—_—_ 


pay tithe of the'corne and graine grow- 


1ng upon ſuch lands; and the grant was 
holden good, and did binde the Prior. | 7 
$o in 38-E.3. juriſdiction 44: the Prior 358.3: Jurif 


of R. brought an a&ion againſt the Ab- ** 
bot of S. and his Cofreers, for taking of * 
his corne; the Defendants pleaded,that 
the” Prior was Parſon of the towne 
where the corne grew, and'that their 
lands werenottitheable/ by reaſon of a 
compoſition' mide betwixt them and 
the Prior, for the tithe: of their lands. 
And 'it was adjudged, that if the aRion 
be brought for-the'tithes-of the lands, 
that the compoſition pleaded in barre 
will be a good barre'tethe'aftion.'And 
it appearerth byrheRegiſter, that a man | 
may be diſcharged-from the paimenrof 
To 88 Pp; 1 5 2» piched- 
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zithes by compoſition.” made. with the 
Baron of} Vicar; and it. is uſuall,- as 
by--many Caſes.-after ſhall appeate. P 
-: Now although it.be agreed,: that. 2 
'meerc layman cannot preſcribe 1n oy 
dreemand-y;not to pay-any tithe. at all; 
forthat fuck preſcription would be a- 
gainſt the Law of God, tithes being 


> due "ex jure. #5vine. © yet the opinion 


; Boa.8& Stu- 
' . deent, 167, 


of. the..Student in ts Difcourſe of 
tithes, is, that a Countrie, may preſcribe 
to-be-quit of the tithe of corn & .grafle, 
{o as the: Vicars'or Curates have Ritfick 


if one'manin a towne would preſcribe 


"*to-bediſcharged of tithes of corne and 


grafſe,; ſuch preſcriptian would. be a 
mogarher ;void, unlefle he did ſhew. he 
did -recompence the Parſon or. Vicar 
dome - other -- WAY But ONE. luan 10. 
towngmay preſcribe,to pay a modus, q 
aicertaine- penſion unto the Parſon gr 
'Viear inlieu and contentation of all his 
tithes 3 and ſuch a;preſcription hath bi 
tr: A ſpirityall;perſon may-preſcribe not 
onlyinmedodrcmmmandigout allo in nox de- 
Timands;not to pay any tithes at-all:and 
lands may be diſcharged from the 'par 

| ment 


>: ent Portions beſides to live upon. But 
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went of tithes inthe hands of f ritus 
all. perſons ;\ and now. finc FIVE acute 
of 31.H.8. in. the hands*s the 'Kitig 
.Patentees. by Feſerition, priviledgs 
er,unitic.._ 
The Biſhop of Wihchielter preſcri 
þed, that hee and all. us predecefſours 
there, farmers and | tenants "had holden 
a Mannor and. rhe demeanes,thereof, 
exqyextred, acquitted, and; Aiſeturge 


 ofand fi rom the PÞaltgent of cithes ; ; and 
the praſcription! Way adjudged good; 
i and thatthe LaTEY 1985 By Jas: 

; kisrenants a5 6 or himl: | 
| If a..Parſon. pur baſe 7 


; Lahds i in a, Pax h 
$2909; the.c1k 2 of t 
ands are jag x wh 


nor{apds or 2 TONS 
| OTE than, TE fry not. 


Frakes ejateq 


nds,or : 
lug = C 


ent-pr . calc; 
he OX x jhr.6 46s 7, 


ver t 
: Joe £46518 "he 
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$4: _ ThePwſm Liw, | 
| Lands.come, unlefſe. they come to' the | 


Parſon or Vicar himſelfe, or unlefſe the | 
proven to whom the ſame are come can 
e diſcharged from” the- paiment. of 


tithes, by reaſon. of ſome ſpeciall pri- 


viledge. 2 | o MH ag | Me 

An Abbot and his Covent, or a Pri. 
or and his Covent might have bin dif 
Charged: from the paſment of tiehes: 
But if all the Monkes had dyed, and the 
Abbot or Prior alſo, ſo as there had bin 
2 Diflokition 1n Law of the Abby or 
Priory, if the Lands had come to other 


. _- perſons, the occupiers or owners of 
- © thoſe Lands ſhould have paid tithes, as 
it was adjudged Ad k.11. [acob.in Com, 


x5.Eliz,in _ 


Harpers Re 
ports; 


B. inthe Deane and Chapter of Win- 


forand Webs cafe.  AROTY 
'  TheCiſtercians, Templers, and Hoſ- 
pitilers of Saint Zohan of Ieruſalem, by. 
cheir Orders were to defend Chriſtians 


4a 


"againſt the Infidels; and had 'a privi 
ledge fronted unto them by the Pope 


in the 
 widecimnas pr edioruns ſuorum que in mide 
nibus Tits. oprits excolunt nox tenentur 
Jolvere This was but a ſpeciall privis 
Tedge for the Lands in their owne. ma-: 


ouncell of Lateran, 15 .' /obas, 


Nurance, for the maintainance of Hoſ- 


pitality 


EIT 
PRs 


| ' The Parſons Laws = 5 

+ || pitaliy,and bad many ReftriRtions.Firlt, 
e | it cxreaded onely to ſuch Lands as they. 

on.  hadatthe time of the Councell; and for. 

f | fo long tume oncly as the. ſame remai-. 

- | ned in-cheir owns: paſſeſſions,: But if 

- Þ Lands had bin purchaſed by.them after ; 
« | thc ſaid Conncell, the priviledge had 

& | notexcended to-luch Lands, for that jt. 

5 was but aſpeciall'priviledge,and there- 

& BE fore was to be taken ſtrictly.: The Ab- _ 

h by of. Fountaines-was of the. Order of 

r | Ciſtercians : and 11, /oban before. the 

7 | Councell gaye Lands to one: Kirbye to 

of | hold of themby;Fealy, &c: 2nd «fter- 

9 wards .in 36; E.3- thoſe Lands did- ef- 

nl cheate unto the Abby :,it was reſolved - 

rl 1n-bis caſe in the: Court of: Common 

Wl Plecs, in Sir &gpgere , Packein/ons caſe, 

{- © that for - the Lands 'eſcheated tiches 

Ml ſhould: be paid; for that; the eſcheat RY 
ns was in the nature of a new.purchaſc, > 
1+» and the immunirydid no: extend to ſuch *,- 
ze Larids'; like-unto:the caſe, of 29.E.3, ; 
WM Fitz; 2 enemy. vhere Lands are hol- J 
a- den: of an Abby;:and. diſcharged from b 
the paiment of Quinzin: and after the E 
fame-Lands come.unto/the Abby; again 
by:Eſcheate, the; Abby. ſhall pay: um-+.. 
zup for thoſe Lands:Andthat the Lands 
F a : my t £ 3 | 4 which 
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aBtetrhe LE Cone rer on 
wards elected unto Khem- were nat! 
priviledg&d;: appearcthby the: Sratate! 
of 2.H.4-capiq. Wherebyiit was enadb; 
ed, that thereligious houſes of the ze 
der of theCiſterians, whiot had purcha-: 
fed Buls tobe: diſchirged of -tirhes; 
ſhould be in the ſt#tethicy were beforcy: 
and that againſt thoſe-that tooke ads 
vantage efthein proceſlt of premutiire' 
ould beawarded: i By which Statute! 
It appearcth,tharthey intendatts have 

_ diſcharged the larids, 'whioh came ta 
chem after the Councell-; bit that the 
2wes of the Realme would -nov al- 
fow of ſuch Bulsfordiſtharge; nor ex: 
- ted the priviledge unto 'ocher Landy 
then what they had in their owne ma+ 


EIN _ cc; -Secondfy;the priviledee' was-but 
E 26, Biz. Dy | ſpecial for the kenh Zexehiemereneatn 
- C.2.part.44 Nurance or oCcapation ; fort they: had 
© © Teaſe ont thei lands tor Farmbts- fot 
wy Fee; if it had bilyfor: yebtes or but:ab 

' 20. Tac, in Co, WHL, yet 'the Farniets of (OECUPIers-- - 
B.Ilaggard'& thoſe lands {B@uld have:paid tithds;; fot 


JD Hunons caſe. hy fuck Iealt the Leffours: had admitted 
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nurarice at theitinje of the ſaid Couns i. 


"The Par ſons. Laws 


co. 
$i the Leflees; "For upon ſuch off na | ", 
Y | RES 5 mg ke __ 206} 43 
4, ofts'of tre i Thir ly,thepriviledge» 
Ton! was ſpecial, and did not extend to.neows: 
"ey cretions upon the lands priviledged 2: 
&bc; and whereas by the Eaw. andancient; A 
Dl  Choſtitutions of the Church. of anci=; ws 
1-Y cht Mils tithes 'were not- paict 3 but by» I 
65 the Statute of Avriowls. Clors,eap. 5. for. | 
"h Mils newly ere&ed; tithes were to be) = 
I paid; it was adjudged Trixir.-2 5. Leal 4 
re thit where 2 Parſon did: bbelt. in; the 2 
YN ſpiritual Court for the tiches:of 'a-Mil 3 
which was ere&ted upow lands! privs = | =" 
ledged from the paiment 'of tithes, by -— 
fore& ofa privitedge withinthe Statute 
6f 31.H.8: thita Prohibitienwould lyd 
 inthe' caſe , for downs 29/endime. er66 
fo tithes hall be paid./ ''/ © s 
Voity of >offefiton of the Parſonagd 
ind lands, which ſhould pay; exthes-by E 
| 2h appropriation, -or- otherwite in:the ” 
"of #eligions afhd Beelefiaſticell 3 
etſdrs had diſcharged themfrom-the , "-j 
aiment oftithes. And nowarthisday 
the Statute of $1; H.$56apcx3cſuch "5 
ah uftitie of pyegn inthe fa aid religfs | 
biihouſes and pelſors ſhall-be: a diff 
Chaj 5 iot the Kings Patomeees fro 
5 "34 Ne nerf hs B64 64 Ut bs 4p the 
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$8 * ThePoſo Low, If 
the paiment- of tithes - for lands. that kn 
came to the'Crowne by the ſaid :Sta» ſhy 
tute; but then ſuch-an naity in the: ſaid 

religious..and Ecclefiaſticall perſons; 
have big ju/ta equals, bore, pers 
| prepa; asitiS{aidin Coll, pare in Prom 
ale and Naeppers Caſe. It muſt have big 
ifs, obtained by right ; for if either. 
| the Parſonage, Vicaragegatiches or lands 
had come or bin united anto their hou- 
es by Difſeifiris, or other tortiqns and: 
unlawfull acts, ſuch an unity had not 

bin a good. diſcharge within the Sta- 

Cute. Secondly, it muſt have bin eq#a- 

fs; there' mait have 'bin a Feeſimple 
both inthe lands out of which the tithes 

. _ weretobepaid, andin the Parſonage 
or Vicaragein them; for if the Abbors, 
Priors, or 'other religious perſons. had 
held but by Lezſe, that had not bin ſuch 
anuntty as the Statyte intended. Third- 

ly, it mait have bin /ber-, free from the 
paiment of any tithes; for if their Farm 

or tenaits at will, or yeeres , had paid 
tithes, that had not bins ſutliciencunt 

Z ty to have diſcharged them, fram the 
_ . paiment of tithes. Ang liftly, it muſt 
= \ © havebinperpe'#4- time out of minde ; 
| andthenfor the jnfinire impoſſibility, 


-and 
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hat. end im] ffible- ink parent t fuck* _ 4 
tas, IR 0 pot and difchargen Ne ori _ 
21d Migious perſoris ind hoſes had before” ". 
2ns Frime © memdry,, could rot be 4 el 
er-M ſuch an unity had bin'a good diſcharge? 
of che lands in their oi Hands ;'a 
ial at this day ſuch, ah unity" is" £00d dif 
charge for the Kings Patentees within" 
the Statute of 31:H.8. "But ſch-larjds” | 
as came unto the Crowle By the'Sta-* By 
tute of 27.4.8. of Difſolation, thalat | 
this day pay t tithes, althoughthe e lands 
z- inthe hands or occupation of the faillf 
+ | rcligious'perfons or houſes 'were di 
e i charged fromthe paiment'of tithes: for 
x | that the priviledges bein perſonall pri- ] 
viledges, were extinguiſhed by the fard 
Statute of Diſſolution ; ahi there'are'tis 
words in the {aid Statute of 27. H.$.tw 
fave the priviledges anto/them : and J 
the Stacute of 31H, 8. being 'a ſabfes S 
quent Law, had no r -etroſpe&t' to thofe | 
priviledges; ando hath it bin adjudgs 
ed'in all the Conrts'at Weltminſter,"t | 
all the Iudges of England, 2.15. Jag. 
in om, B. 11, Gerrer and Wrights ca, 
and 7. Cav. 1n the Court of Exchequep, 
: Th "Of # arke and Wars caſe...” YN 
.. Tithes then being 'mgcre Fpirttuil 
A things, 


OI Rn, wv  .' Seay OP 


Pg 


th þ orig ap 71 PNG re- 
<a Je one 7 in the ut uall Cour 7 
and. payable by + all perſons, unleſſe dif 
rged by preleniption, 2  Sipeoli_ 
| YT: Let "us {ce of what! 
tings t fetal 5 pai Fan of what 
C: F | pd w hall e 2 ſufficiew 
Fi {> Tm i Ft in. i oF 
| Fs ng ang how 
C as Jy) N, oF. mids ſhall bi 
hes F 


—_ 
mint. Prediallej 
BE yeerely of "the Shes NY as 
Cone ,-graine , grafle, Hops, Saffron, LN 
Woad, 7": -a0zih axe, and. other pro! 
St Nl SFr of the ground. Per-1 
onal re thoſe that "Are paid of | 
props ſuch nas as are gained | 
x. the induſtry of man, Mixt tithes ares W 
thoſe which. are called Prediall medi- W 
atcS, ſuchas Calves , Lambs,&c.which 
come not iminediately of the os | 
but proceed of F fnch hin are main- | 
tained out of the Jn o itt thel 
Lortstithes (hal be HT but Reich: 
Mitation or Proviſo,that the party. who 
"15 to pay the tithe of themhave propery 
740 10 RUB for of | things wich are/« ve 
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Tl ſolute: rs # ay &. | 

Fe Tex are-meerel; | | 

K al hrabb not be-paids; and or lc, J E 

ie ands, Thruſhes ,. Y tet feb ew a "I * 
nf ithes ſhallnet be-pai -Paids 0} 935, i5f) £2 " 7 q pr. 


 Tithes. ſhall be: paid of Pheaſants. 
artridges bu. thoy.2ne. net. 'P 
us perſonall;: ſo.js;t: of ,& 
na Warren, abd of Dove ina 
oute, they; ane \not pre 
cannot: be Ter! forth» A, Faulkner whi 
hawks for lis: pleaſure; ſhall not. 
ithe of the! fowle . hee takes... But, 1 
Fowler. kill-fawle 2n$:maks L249. + 
$10] it of them, he thall pays; Þ&FLOR 
ithe-for them - /- 
- If man ſeeale-Conics.out ofa, Warn 
; or Doves ont of, a, Davehouſ; 
| all vt pay tics of them , 3: be : 
Bs not lawfullowner of i AMY ang the 
FLawgivethbmano.property,1n, thems, 
; cok e rightfall owner ro pay | 
for themyberauſe. ;he. hath nor the EW'S 
ofrhem. 2.9751 953 :; 103 
; = ae pwned nn : 
| (> pay UTNE/TOrt Fc 
Ye 1s Jawkull, owner, Ja oo wy 
tims zh 3/8iÞn bile. gogds xo 
veng a 
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Regiſter 51. 
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eritanCe, and the- Parſon! or Vicar 


ith rhe tithe of the Graffe and. Corne 
gtowing upon the ſame lands, and the: 


Pd 


ind” ſhall not 'pay a double tithe. 


E M.6-Jacin So'tithe ſhal not be paid of afterpaſture ||} 
|  Coi.B, Smqhs Where tithehath bin paid before of the þ 


caſe, +5fſe of the ſame ground, unleſſe by 
| -Covin there be left more grafle ſtanding 
Pn Jacin - \ rhe | are then there hath din 
|  Coi.B, adjuge Wont to. be left : andiſo.'it is of the. 
= | rakings of corne and graine : for by 
the lawe' of '2o/es none ought to rake 


. the'grattens; but ought forto leave the. 


fime for the/poore and orphans ; and 
the law will not give unto the Parſon 


td for almes. 


P.- Jacincoi, | Iflands tye fallaw-every ſecend or. 
b.adjuge ar. third yeare : the ſame js a charge tothe 


% 
, 


of Vicar tithe of that which-.is appoin- - 


owner or tenant for that yeare, and an - | 


/ - adVantage'to the Parſoni.or Vicar inthe 

:  betrering of tus erep the yeere follow- 
ing, whei'the land is fowed with corn. 
COVES of BOP ns PELd-"ontogthng bon OD ng, 


or . 


 peballe, tithe*for them ſhall not be paid/ſ| 61 
5Xhe bayler; becauſe he'hath no pro»! 
efty'inthem,but onely arebailer. - -/: | 
_ Tithes'ſhalf not be paid of quarries} 

oP Stone; Tyle, Bricke, Lyme; Gravel, 
F.N.B.53.g. | 1CKE, L | 
Br, Diſaes x8. therane for theſe are parcell of the: 


"S v& WW oF 
B- _ » 
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The Parſons Law: 


afle and feeding of the fallow: 
tithe for the ſame; & therefore if barren 


Tt he ſhal'nbt be paid for deaks ef the 


| plough or hasdandry; buy if a'mantKegp 


cattle untill they be ready for the payle, 


and after ſell them; and doe make. profit 
+ þof them, tiche ſhall be paid forthe; 


2 
4 or graine-; and therefore althoughthe 


for that yeere'be ſome'ſmal profit to the,; _ - 
'F owner of the ſoyle, yet he(ſhall not pay - 


the fe hae is t6 be-paid forthk. 


M.$.Jac.in 
adjuge. 


3 os 
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Tf a manleafe out his paſture Lands, H-15-Jac.in | 


himſclfe to ride upon aboiur: his affaires 


-or husbandry;tithe ſhaltnot-be paidfor 
'the'paſture of the horſe p but rf a: man 


keepe and breed hotſe ir his paſtares/to 


” 


4 7 


| fell chem; there a tirhe tall be pajdifor 
| I the horſes paſtute, {127 512 net? 


[4 


If widefwood be tix arid; imployed 


| for the fencing of the eoriy' or paſtures, 


the Parſon or Viear ſhall not have'lriche 


of it. And if there bEPigſhivand Viear 
in one Church,and the:Vicar hath tithe 
- | wood; and the Parſonthetirhe of the 


paſture grotnds; and/wwoed'be felled 
and imployed in fencing” arid-"ineto- 


reſerving the ' paſture-for 2 horſe for Þ;, 14 & 


Elys caſe, | 


fing ofthe paſte grounde, the Yeu 
L532 4 - 


94 os, Lab: | 

4hall- not: have: whe ſet .the; fa ne 1 
Iayond. : 
 M.r5.tac, in(11 If ox cut wand imploy] [ 
| Co.B.White ved tor lioppotes, where the Parſon,of- 
& Bickcrſtaffa\Yagar have tithe Heppess: hee ſhall nf” 
_ adjuge.- 1 havetithe 'of the Hoppoles- Soifa may | 
Hire [great family, and cmnch wood 
E 6 + *Beidalled and! ſpent in hone keeping” 
| WB... / hhodhall notbe. =_ of duch yoo NY x 
: *  Mobars chicfe Luft gt: Ur; \n 
21082 bur ber Di RF. N.: Brevinmys, 4” 
ithatno tickehall be paid for Fs - 
7? ament of Cattlet-but I congeiye. theLaw : 
_ ©. 4 be otherwiſe, end-that-tithe ſhall be”; 
ont Agiſtoicnt,and that.by the ow-{«: 
racer. of: the-Lands-and not þy.. the of » 
:1nerSofthe'© the: ;rand the reafon-is,forſ © 
+thatthe Parſon or Vicar. may not-cet-|": 
:tainly know: whoſe: the cattle are, 'andſ; 
therefore the beſt ſhall;be. taken, for © 
'the Churthand that whichis,moſt cer-ſ | 
po rent pre the:tiths for:thamf* 
-ballbepaid by the owner of the: ſople : 
CD nt 18," «nd Who tO), [3 

grec and Foſter Iultices, 

SRD Ee 


iO 
a * - o 
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ane befote A Co Sh f6 

6 "tithe th 

oy ne ſhee pe *Eirft,b aut 

1-0 3s; bi of fn TV, ale of 
DO ox curat Tek. econdly 5% 

na owner bf the (Heepe* "ach 01 ie 

/ *wooll the lane Yeotes and" Here" Y or” 

.not bea double? tithe pai? df '6fiethivig Tn 

1 11 0ne Cere;4s befote: Kid "Third Tt > 
tithe ſhalt be'p DA id of the Act e” prot. 

;Dne - DUC 1 chef cepeE dye beto ne” 

"Feaſt of Eafter/at the profit it ne 40321 
18. Toft. And therefore fort! 
"tithes of themi'were'! to 

1 dere afiite; Arti tithes' ek wr 

W-J. of the * pelts* or Fels Ph Bee 

for dye 'of the tot withbut'Y Wee | 

Et- Tome, for- lo wasit* 4Sadbe oper ſe 

nd "Car. in the'Kir Fit £fti ©Prghibi- 


forf "tion betwixt <2br in atid: W42e>" a o - 
er- .of Kilmonſden RIA elite d-5i.c 15... : 14 E 
any * merſet : "\whete th "Vick oy my ; 


lel ' the Spiritualt Corrt, for the cthenof 
Wool! of ſhe! 54 HCH LioFthe rot, 
"and a Prohibition wis _— I 'Sut- 
«ere of the firſt of theſe Eifes. 'To# 
y re "tr hs ds Bred 
Confultation' Fi; i. The Pai ON 
ſon prion iriay dlaimetirhe/ 
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.the ſheepe gf the periſinioners killed or 
dying, from Mich.to the feaſt of Eaſter; 
.and may fue for the ſame in the Ecele- 
Liaſticall Court ; and ſhall have. a Con- 
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-fultation,. if a Prohibition be awarded 
. Upon the matter ſhowne, 54co quere. __ 
M.rrJac.in /\, Tf ground be barren /agit natwre, 
Coi.B.Shar-j [tithe ſhallnox be paid of it; but of un- 
derwoods which are digged by by the 
roots, .or of kedgetrows tithes ſhall not 
. be paid;;and.if ground.be barren, and 
-tithe\ ambe and wooll hath bin paid off 
of the ſame. for thirty yeeres together, 
and afterwards by the manurance and 
; Jabour.of man the ſame is made fertile, 
j: and doth bear. corne or grainethe ow- 
| -2er ofthe land for 9. yeers ſhal pay but 
{ach tithe for the ſame as he paid before, 
- Tithes ſhall be paid of heath, furres, 
and broome, unleſle the party ſet forth 
21 29, El:z,inf® preſcription or ſpecial cuſtome, that 
b.c,2djuge ac-/time out of minde there hath bin. paid, 
'{ milke, calues, &c. of the cattle that 
/-have bin kept upon the Tame lands; for 
then they ſhal not paytithe of the heath 
-farorhrgame, 2, fn 
-. Oftrees of the age of twenty yeeres 
. -groath or above, which are timber trees 
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i1.8.4.t9, -. Uthes ſha] not be paid: but of Situs Ceo 
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1 daa and under woods, tithes ſhall be 


z paid, but not of great trees by the Sta. 
-_| tute of 45.E.3.cap.3. | 
41 Now what ſhal be Gid tobe ifs Ce- 


gxa, and what timbertrees there hath 
bin queſtion, both by Canon and Com- 
mon Lawyers. Linwood /1h.5. fol. 26 4. 
Decime de filvis Ceditts mt de frumento 
perſolv. circa que mints quam circa (rue 
1d An agrorumlaboru myſonitar. Et idens 
if declaramm provifione { oncilus Silvans 
{edram illam fore que cujuſcunque gene- 
-3þ 1% exiftens arborww in hoc habetur ut ce= 
datur ; & que ertam ſnucciſa ex ftipttibus 
& radecibus renaſcrtar., And Belknapp 
5o.E.3.10. in flvs Cedes is included 
all manner of wood which is to be cut, 
and which by good husbandry and kee+ 
+ | ping ma W ag41ne. | 
lb The eerpeecion of theſe words 
4 | (Silva Cedna gave occaſion unto Par- 
*| foris and Vicars inthe time of King E.3. 
to ſue for tithe of great trees ani tim- 
{ bertrees, under the name of Silva Ce- 
4xa. For the Declaration of which;the 
Statute of 45-E.3.Ccap.3. was made, by 
which it is aid, Whereas the great men 
and: Commons 1cll their-great woods at 
the age of twenty yeeres, ot of greater | 
"ie Gsg age 
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ageto Merchants to their owne Profits, 


or in aide of the King in his wars,;,Par- | 
ſons and Vicars do implead them inthe | 


Spirituall .Court for tithe of the ſaid 
wood, by the name of Si/va Cedua: it 
is ordained that a Prohibition in this 
caſe ſhall begranted, as hath bin uſed 
before this time. | TY 
. Now 59.E.3.10. by. Be/knapp:it was 
never ſ{eene,faith he, that of great trees 
or of timber trees, tithes were deman- 


ded, whichthe Court agreed. And by | 


Cooke 11.pare 48. 1n Liferd: Cale, the 


words ofthe Statute of 45-E.3. and the | 


booke of 5a.E.3.(great trees) mult: ba 
intended Oake, Aſh, and Elme, of all 
Which; as well before the Statute 'of 
45 .E.3. by the Common Law,.as fince, 
if they were of the age of twenty yeers 
growth, tithe was not to be paid ; be- 
cauſe they of their natures..were onely 
| accounted timber trees, and fit for buil- 
Com. 470. in ding. But of Sallowes,Willowes, Ma- 


ro + aaa a en P—_y ad 


ages pt ithe lke, although they be a- 
DoQor & Stu- POvetwenty yeers growth, yet of them 
denr, 169,C, fithesſhallbe paid. .. | 


11.prr.Lifords It hath bina queſtjon whether great 


Calc ac, Beeches are timber trees,. and whether} 


tithe ſhall be paid of them ; but the bet- 


+ , . 
— a FT SQ ue all ix ans ma 


ter] 
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 Thetwſwilens og 
&,| fff opinion hath bin, that they are _not:16.Jac. in Co, ? 
"7. timber, and that tithe ſhall be paid of 5-Piader & 2 
- them except where by cuſtome ofthe mow eaſe , 1 
iq Countrey, where there 18 great fcarcity ee. 

- | of wood; they be accounted timber 

| trees, for there no tithe ſhall be paid of 

'. | -;. If a great wood dath conſiſt for the T.rg Jac. in. 
moſt part of underwood, which are B-H.adjuge, 


as . | F = : | 

-c | titheable, and ſome great trees or bee- *** 
1 ches parſjm grow therein, tithe ſhall 

y be paid of the whole wood,unleſle they 


. be ſpecially excepted. And ſo ifa wood 
. doe conliſt for the moſt part of timber .,  : 
trees, and there is ſome ſmall parcell 6. Jac. in.Co:!  } 
11-4 of underwoad, or buſhes growing in _ Leonards. --- 
£1 the ſame wood, the priviledge of the Ju rhe per 
great wood and timber trees ſhall pri- OO 
viledge the reſidue of the underwood 
. | frgm titheto be paid thereof. , Fo. 
ly If timber, trees have. bin uſually topt C.r r, part 484 
7. | and lopt, tithe ſhall not be paid of the in Lifords: 
tops and loppings:for the Law that pri- ale; ©" 


'berton, 


y viledgeth the body of the tree,doth pri- 
mi viledge. the branches of the ſame tree < RO 


_ | fo. if a timbex tree become &#r:4s fices, 
at} MEE Portans (ruftus, nec folia in eftate,nec. 
5 Ek 5 yet becauſe: ſome-. 
t-| £hmes it was an inheritance which was: 
bi Gg2 Adilcharged 
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_ diſcharped of tithes,although it be now 
dottgrd tithe ſhall not be paid of the 
ſame , for the quality remaineth al- 
rough the Itate of the tree be chan- 
ed. 
: Tithes generally and originally are 
not payable of houſes ef habitation nor 
of any rent reſerved upon any demiſe 
of them; for tithes are to be paid of 
things which grow, or renew every 
yeere by the aft of God. And for the 
houſes in London;tithes anciently were 
not paid; for the profits of the Churches 
withinLondon did confiſt onely in Ob- 
lations, Obventions,and Offerings ; but 
now by the Decree made in the yeere 
1535: and confirmed by Ac of Parlia- 
ment made in 37.H.8. cap.12. the Par- 
ſons in: London have 2 $s.9d. in the 
pound of rent, mn lieu of a tithe. But if a 


'© x1, cart x6 Nodus be alleaged to pay 13d. ineve- 
oy w pound'of rent for every houſe withig 


uch a Pariſh within London, for the 
tithe of the houſe, this is a'good Modus; 
for jt may be that for the Land upon 
which the houſes have bin built ſach a 
Modus of 12 d. time ont of minde hath 
bin paid. | | 5:5 
By the cuſtome of theRealme,whict 


38}, 
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is the Common Law, tithe-ſhall be paid, . .. 
for Fiſh taken in the Sea ; but the tenth p'1; ny , 
- JF 6h ſhall not be paid, but ſome ſmall gs D:ſmonds 
1-| fam of money in confideration of a caſe. 

' tithe; and fuch a tithe is a perſonall 
ref] tithe : but if fiſh betakenin a pond or 
or | in a ſeverall Piſcary, and not in the Sea, 
ſe or any open River, there, the owner 
of {hall pay tithe therof as a Prediall tithe, 
ry | which oaght to be ſet forth within the 
xe | Statute of 2.E.6. 
rel To pay a Bucke or Doe,or the ſhoul- ” 
esder of a Deere, when a Deere is killed, = nagar 
h- {ay be a good Modus decimands forthe |.ve acc, 
at tithe of a Parke; and although after- M. rx x.1ac. in 
rewards the Parke be diſparked,and con- , Com.B.Cow. 
z-[verted into tillage or hop-grounds, yet Pf & An- 
r-|[the Parſon ſhal not have tithes in kinde © cAlc,ace 
1 but the Modus ſhall remaine. Soit 1s, if 
a fall the Parke pale fall downe, which is 
>-12 difparking 1n Law of the Parke, yet 
igfthe | doth not deſtroy the Modus, 
zeffor the ſame may be a Park againe: but 
6: [quere of this cafe. For the difference 
hath bin taken where the preſcription P.rg.Tac. in 
aſrunstoſo many acres of Lands, and ©99-B. —_ 

2 where to the Parke by the name of a, = nolds 
Parke : for in the firſt Caſe the Modus | * 
| Gg 3 con- 


by. 


ET 
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© 
© 


continueth, but not in the laft, if it be 
 diſparked. ITFLD by 


of wheat for the tithe of all nuanner of 
corne and graine; this is no. good Cu-. 
tome. So in the Caſe” betwixt Zacks 
'and Sir Charles Chendiſh, cA,f11, Fac, 
in Com,B. A cuſtome was alleaged that 
the owners of ſich a Farme had uſed 
time out of minde to take backe thirty 
ſheafes of their tithe corne, after the 
Jame was ſet forth,to their owne ulcs : 
Andit was adjudged, that it ought to 
be averred that the Farme was a great 
Farthe;' otherwiſe the cuſtome would 
not be'good, for that it: tended to the 
impoveriſhing of the Parſon or Vicar, 
In the taking away a goed part of his 
profits. Butif a man ſowe his Lands 
with corne, and dye; and afterwards 
the heire make a compoſition with the 
Parſon or Vicar to have: but the thir- 
teenth ſheafe for his tithe; this is agood 


ſon : and if afterwards the heire eft- 
dow his Mother of the third part of the 


this 


28.Eliz.in C, Ifa Cuſtome be alleaged, that the | 
B.adjuge.aec. Parſon ſhall have but the tenth ſheafe 


compoſition, and ſhall binde the Par-_ 


Lands, the Mother ſhall take benefit of 


: "v2 hat vo 
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| this compoſition, although ſhe come in 
peramount the ſame. EIg 5 


 Execators and Afſignees,that for: 10.8. 
paid unto him every yeere by: A. his Ex- 
ecutors or Aſſignees,thar he his'Execu- 
tors and Aſſignees ſhould be quit from 
paiment of tithe for ſuch Lands,-during 
the life of the Parſon. A. paid' the Pat- 
{0n"'10.s. which he accepted of. Afrer- 
wards A. made B. enfant-his Executor, 


 znd'dyed, Adminiſtration durauee- me- 


ors atate of the enfant was committed 


T03 


- A Parſon did covenant with'A. his ?.22.Tac.in 
B.R: Snell & 
Bennetg ca(E 


adjuge. 


to-another,'who-leaſed out the Lands at | 


'will:: the Parſon libelled in the: Spiri- 
tuall Court againſt the tenant at will, to 


_ have thertithemkinde of theLands: And 


it' was adjudged, that he ſhould have a 
Prohibition, for that the agreement - or 
compofition did binde. the Parſon du- 
ring his life. And although the Aflignee 
conld not ſue the Parſon upon the con- 
tract, yet he ſhould-'have a Prohibition 
to ſtay his ſuit in the Spirituall Court, 
and put'the Parſon to his remedy for 
the 10.5.npon the contrat;for he could 
not have tithe in kinde,>ecaule of the 
compoſition.' - - IQ, 658 
Every 4odina degemanas is by pre- 
| Gg 4 {crzption 
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ſcription,and is intended to have had a 


lawful comencement uponſome agree- 
ment at the firſt made for valuable con- 
" fideration with the Parſon or Vicar: 
And therefare although that tithes in 
\Kinde have bin paid for twenty or thir- 
zty yeeres, yet the ſame {hall not deftroy 
athe Modus : and it is agreed in Doctor 
and Student, that if it were ordained 


for Law, that all paying of tithes in || 


kinde fhould ceaſe ; and that every Cu- 
rate ſhold have aſſigned him ſuch a por» 
tion of land, rent, or annuity as ſhould 
+ be ſufficient for him; or that every pa- 
riſhioner fhould give a certaine fumof 


money for the maintenance of the Cu- | 


Tate, that ſuch a Law would be. a good 
Law; and then, if tithes may be ſo 


changed by a poſitive Law into -rent_ 


or annuitie, there is no queſtion to be 
made, but a Compoſition made with the 
Parſon or Vicar to pay a Moaxs decs- 
»andi, which hath continued time out 

.of minde ; Cuſtome being equivolent 
unto Law, is good, and ſhall binde the 
Parſon and his Succeſſours. But a Mo- 
dus cannot begin at this day, but muſt 
be by preſcription. But yet at this day 


2 compoſition may. be made, which 
| ſhall | 
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a | fball binde during the life of him that 


made-1t, but-not his Succeſfors: ; 

- The proper Court for the Parſon or 
Vicarto ſue for his tithes not; paid. or 
withholden from- him by his pariſhio-: 
ners, or for the profits of his Church ta- 
ken from him by another Parſon or Vi-- 
car 1s the Ecclefiaſticall Court by a Li- 
bell there preferred againſt them, or by 


-Spoliation. IF ore. Parſon take away 


the tithes or profits belonging unto the. _ ED 

Church of another Parſon, if the tithes 7 
| 38.H.6,20.per 

or profits doe not amount to. a, fourth, Fortelaue., 

part ofthe value of the Church, he ſhall 

have a Spoliation again{t him in theSpi+ 


$ rituall Court, although they. claime by 


ſeverall Patrons. And if they claime 
both by one Patron, there the-one fhall 26.H,8.;, 


have a Spoliation againſt.the 9:her, al- 


though the profits doe amount to above 
a fourth part, as to a third part,or to the 
moitie of the Church, becauſe the Pa- - - © 
tronage doth not cone im deoate : but 
if the profits doe amount to aboye a 
faurth part, and they claime by ſeveral 
Patrons, there, if one Parſon ſue'a Spo- 
lation againſt the ocher,the party grie- 


: ved (whichis the Patron) ſhall have a 


Tudscavit, Which-is- in the nature of 2 
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Prohibition unto the Spirituall Court 


| becauſe the right ofthe Patronage'dorhy 
38.E.z.Conf. come itrdebate. But where the right 


2-per Curia. of* the tithes onely doth: come in' de- 
bate, andnet the Patronage, there'the 
juriſfaiaion doth belong unto the-Spi- I 
ritual Court : and therefore in 22.E: 4. 
22.E.4.24 24. inatradQtion of Treſpafle brought by 
M 29.Eliz.in a Parſon" againſt a Vicar for under- |: 
B.K-+1J08-X6 yroods 3 arid 'cach of them did claime Þ| , 
25.4.6, APSR the underWoods as his tithes ; there, al- 
 - 2, »;thoughtheir chime was-by preſcripti- J 
on (which was triable by the Com- |" 
mon Law) yet becauſe'the right of the. 
tithes' was onely in debate, the Tem- 
perall Court was ouſted of the Iuril- ' 
dition. - 3 
M.1o.Taciin © © Spra't Subdeacon of Exceter did li- 
Com.B. Sprat bell-in the Spirituall Court againft Ns- 
& - q— chotſon Parſon of A. in the Spirituall 
__ Court pro anwals pencione de 2o |. out 
* of his Parſonage : and ſhewed in' his 
Libell, how that tam per realem compo. 
fttionemy quam per antiquam & landabi- 
Lew compoſitionem & conſuetudinem ipſe 
&+ predeceſſores ſui habuerunt & habere 
ronſwevernnt predifiam anualem pencio- 
zem out of the Parſonage of A, And it 
was adjudged, that although he ay 
: met 
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med the ſame*penfion/ by Temiporall 
grounds, wiz.” by preſcription 'andreall 
compoſition , yet becauſe the parties 
were both ſpirituall perſons, he had his 


' Belection to ſte for the ſanie either in 


the Spirituall Conrtor in the Temporall 
Court : and the Statute of '34.H:8.cap. 


{ 16..doth licence Spirituall perſons to 


ſe for penſions in the Spirituall Court ; 
but if a Spirituall perſon that 'hath, ſach 
a'penfion bring a Writ of anuity for'the 


fme(as hee may doe if hee' willYarid F.N.Begr.b. 


count upon the preſcription, he cannot 
afterwards ſue for this anuity in'theSpi- 


$ rituall Court by the name of a Penſion, 


for hee hath determined his 'Eleftien ; 
and if he doe, a Prohibition will lye. 
And fo it is if a pariſhioner ſhall refuſe 
for to pay his tithes , "or doth not ſet 
forth his prediall tithes , or fubſtraQ- 


eth them after they be ſet forth ,"'the 


Parſon may libell. againſt him in the. 


| Spirituall Court if he pleaſe : ot elſe at 


this day by the Statute of 2.E 6.caþ> 13. 
the Parſon or other proprietor of the 
tithes may have their Actions in,the. 


Kings temporall Courts,for the not ſet- .. ; 


ting forth or ſubſtra&ting of them” 'at 


their cleftions ; and ſhal] recover the 


treble 


H.r1.lTac.in 
Com.B.Bald- 
wine & Gir- 
ris cale. 
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treble value of the tithes, by ation. of 


Debt as it was adjudged by all the | 
Iudges of England againſt the opinion | 
of Egerson, late Lord Chancellour . of | 


f 
England, 29. Etiz. For although the 
treble value be not given anto the Par- 
{on or ether Proprietour of the tithes, 
by any exprefle words in the Statute, 
yet for as much as hee is the party grie- 
ved, and hath the right of the tithes in 
him, the treble value is given unto him: 


. For whenſoever a Statute giveth a for- 
feiture. or penalty againſt any who. 


wrongfully diſpoſſefſeth another of his 
right or intereſt ; in that caſe, hee that 
hath the wrong ſhall have the forfei- 
ture or penalty, and ſhall have his aQi- 
onat the Common Law for the ſame, 
or Elſe he may ſue inthe Eccleſiaſticall 
Court for the ſame cauſe : but if the 
Parſon or other Proprietour of the 
tithes will ſue in the Ecdefiafticall 
Court for the ſubſtra&ion of the tithes, 
hee ſhall recover there but the double 
value of the ſame; and therefore the 
Caſe was H.1 1. /:r.is Com. B.that a Par- 
ſon-did libell in the Spirituall Court for 
ſubſtra&ion of tithes ; and the Defen- 


dant in the Common Plees ſuggeſted. 


to 
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to bediſcharged by priviledg within the 


Stat. of 31 H.8.8 had a Prohib.therup- 


on: and ifſlueibeing joyned inthe Court 


of Common Plees upon the priviledge, 


the Plaintifte in the Prohibition 'was 
Nonſuit ; whereupon a Conſultation 
was awarded, and ſentence afterwards 
was given for the Parſon in the Spiritu- 
all Court, that hee ſhould recover the 
fingle value, and ſet the ſame certaine, 
Et ulterius quo01 r:cuperet dauplicens va- 
lorem,and ſet the ſame allo certain : and 


{| zfter this ſentence a Prohibition was 
-awarded, becauſe they exceeded the 


value which was to be recovered in 
their Court ; and it was adjudged, that 
although the ſentence was not, that he 
ould recover the treble value, yet be- 
cauſe the ſentence did mount to fo 
much being layed together, a ſpecial 
Prohibition ſetting forth all the matter 
at large was awarded. And a Parſon 
ſhall have his ation upon the Statute 
of 2.E.6. for the treble value, or may 
ſue for the double value in the Eccleſi- 
aſticall Court at kis eleien, although 
tie be not Parſon at the time of the a&i- 
on brought ; for if a Pariſhioner doth 
not ſet forth his tithes, or ſubſtraeth 
them 
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them after they areſet forth ; and after- 
| wards the Parſon be deprived for {y-[ 
Mony or other crime, and ſo declared 
by a ſentence given there. againſt him;]. 
yet may ſuch a Parſon after deprivation| 
ſue inthe Spirituall Court for the ſub- 
ftra4ion of the tithes before he was de- 
prived, and a Prohibition will not lye; 
for ſo was it adjudged H. 13. Jacob. in 
Coles caſe of Grayes Inne. 

And thus much briefly of Tithes; the 
profits of the Church or Parſonage be-{ 
longing unto the Incumbent:let us now} 
come to - (vary ſomewhat of Churches [| 
Collegiall and Parochiall, preſentative 


and donative ; and how,where, and by 

whom an union may be made of two 

Churches or Chappels into one ; and of 

the Appropriation of them and Advow- 
ONS, 


| Ehurchesare ſuch asin times paſt were 


eZ </tias 3 g is S -S 


Fore ,* 


CHa 9; XXV E: 


|| of Churches Cathearall, Collegialt and: 


. Parochiall, preſentative and . dona- 

tive : Of. wiſttation of them: of 
- ; proxies incident 10 v1 ſitation ; and of 
- The wnion of Churches, and the Ay- 
 propriation' of them, and Advow 


: ſons. 


| A LL 'Churches are Cathedrall;Col- 
| Z Vlegiall or Parochuall ; a Cathedrall 
Church is the See or Church of the B1- 


ſhop, whereof heis the Incumbent. Of 
every” Cathedral Church there is a 


Deane and Chapter , which are Pre- C.zr.patt.75. 
bends or Canons , who are of coun- 19S 
fell with the Biſhop : but they have 4*53-2? 


and hold their poſſeflions ſevered and 
divided from the pefleflions of the Bi- 


ſhop. The viſitation of Cathedral 


Churches doth'belong unto the Metro- 
politan of the-Province,or elle unto the 


King by Commiltoners appoineegd by 
him , whersthe' Temporalties of, "the 


| Archbiſhop of the' Province /zde wa- 


cante are in the Kings hands. Collegiall 


in 
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112 The Parſons Lav. 
in Abbies, Priories, and the like, and 


{ach as are at this day in Colledges. A | 


Parochiall Church is that a4 qzam Ee- 
$—_ Bel- Clefiam plebs convent ad percipienda $4. 
onias de Erie = menturm Bapti/matis & corporis 
mologis. pes qr: EENAY 
ſanguin { |riſts unde pabulum ad avi- 

mas [uffertendas, ſuſcipinut, Of which 

the Parſon of whom wee have before 

ſpoken at large , is the incumbent, 

who hath cure of all ſoules within the 

Pariſh. | I 

Ina Church Parochiall there are o- 


ther Officers, beſides the Parſon or Vi- 


Car, v8. the Churchwardens and the 
Pariſh Clarke.The Churchwardens are 


C.Li:t,z.2. A Corporation who have a Capacity to 
take goods to the uſe of the Church; 
13.H.7.20,2.. 40d the government” of the Church 
—_ doth appertaine unte them. T hey 

7.1.6.0, al have an ation of Treſpaſle for 
taking away the-/ goods or the orna- 


3 


ments of the Church in their owne 


names. And alſo ſhall have an appeale 


2.E.2. Itin, Ofrobbery for the goods of the Church 


Kanc.abridg. ſtolne out of the Church. And if they 
Afli.56. receyer damages in any Acton brought 
by them as Churchwardens, the dama- 


reliyas, 2 ſhallgoeto theuſe ofthe Church, | 
and they hall not have them to their 
| 'owne || .. 


. 
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{ ownenſes. But 'the Churchwardens C.Lict.3ia. 
A | have':not a capacity to purchaſe 'lands 
to the uſe of theChurch,noris any leaſe 
made by them of theChurch-lands good 
+ ſinLaw: i: 2.2207 ; 
- Fhediſpoſing and placing ofthe Pa-: 
h ri{hioners.1n ſeats in; the: body of the 
Chitrch,;doth appertaine.unto the Or- 
dinary:de comms jurec,. and: by appoint- 
ment from and under-the- Ordinary to 
the Churchwardens. And for a ſeat in 
the Church, the ſuit doth properly be- 
; || long unto the Spirituall Court.” But if a 
|| chftome be alledged, that.the-Church- 
wardens themſclvesin their ownrights 
time out of minde, without the power 
of the Ordinary, have nfed” to have the 
placing of the pariſhioners in ſeats in 
Navs Eccleſia; this 1s a good cuſtome. 
Andaf the Churchwardens doe accor- 
dingly place a pariſhioner. in ſuch a 
ſeat,” and ſuit be brought -againſt the g.Car.in B.R; 
party for his ſitting there by their. ap- Tompſons 
pointment ; ſuch juit ought to be at the calc adjudg. 
Common Law, and not in the Eccle- 
ſiaſticall: Court?, becauſe'the Ecclefia- 
ſticall Court cannot : try the: cuſtome 
there. ::: | S*' 
- Ifa Gentleman, with the-conſent of 
Pr OD H h * -—* the 
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Church; and ſer conventent ſeats 'there; 


fot hitzand his family,and hath alwaics. 


rexaired: the! ſame 'at this: owne coſts: 
and charges: if the Ordinary place ans: 
other rhan there in the feat with Tim 

without this confent, hee may-have his 
AMdn:impon the: Caſe:zgainſt the! Ore! 
dinary; butif wath-thecconſent of the, 
Ordinary. amanicta ſeat in-24v5 Ecels-! 
fie, and another man pull downe- the: 
{ame ob deface it, an: Aﬀtivn of Treſ#' 
paſſe wis.aoas wilt not-lye againſt: 
h-m.by:the-party, becauſe the Freehold: 
i8imthe; Parſon, but in ſuch Caſe hee 

may; tue -the party.in the: Eccleſiaſti« 
call: Coutt for the  wrong'done ' unto 

The Churehwardens are at every 

Viſtation-of the Bilhop of the Dio- 
celie to make prefentment of all miſ- 

demeanours: and offences in the Par- 


ſon, Vicary or pariſhioners, either Con»! 


cerning Religion or the  breack of the 


order: of rhe Church ; and for te pre-. 
{ent -the- defaults of all that: repaire | 


not uitos the Church for to heare di» 
vine Service there, or obſerve not the 


Fites and. ceremonies, of the Church, 
Hh : . -  aCCor- 
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| of 'the Church And although they 
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have fo larse authority in the* pati 

z1d Church wnder- the ' Ordinary, yet 
dre they Trot 'eteemed Ecclehaſticalt 
perſons, bat are for the moſt part lay- 
meh, and may beremoved from their 
offices'or places by the Ordinaty np= 
on- Juſt cauſe of complarnt made nuns; 
to him, ot Me by the Pariſhioners 
themſetves. "And therefore it a pirith” 
doe preſcribe to have the eletion' of 
their Chu:chwardens , atit that he 
Chtrchwatdens cleRed by them have 


fed rime ont of minde to. contin ;4mm.0,o, 


Charchwarders for two yeeres toge- 
ther, with the' affent of the parithio- 
ners, yet ny the pariſhionets rheti- 
felves Within the two'yertres remove 
ſich Chyrctiwardens, and appoint” v-" 


thers in their places; otherwite they, 
| =7ght within the riyvo yeeres walte, © 


i the Chnrchk goods, for which the 
pariſhioners' could have nv' remedy a-: 
ade ns 
The parffh' Clarke is' an officer 1 
the Church too, bat he' js inoft com-* 
monly « lay man, and no, Ecclefixfts 
64 perfon ; and his office & a lay 
+ > 8 Hk 2 office, 
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| 38.E.3.27, pl. office, and therefore hee is.to be cho» 
2.4. ACC. {en by the' pariſhioners, and not by the 
Parfon or Vicar alone, and he 15 re- 
moveable upon cauſe from his office at. 
their wils and pleaſures. This appea- 
3-E.; Annuity Teth by the booke-of 3.E.3. Anweits 40. 
49. Where an annuity was: granted: unto” a; 
man,. untill hee was promoted unto a. 
Benefice; and in a writ of Annuitie 
bronght by the grantee, the Defendant. I / 
did alledg, that the Plaineiffe was made. ff (; 
by him the Clarke of ſach a: parilh Þ £ 
Church; and it was ruled to be no | ; 
good plea in barre. to bar him-of his 


XY © AAwwASOoO©* A 


a1 
annuity, for that the Clarke of a pariſh F 
"Was but alay officer, and hee was re- þ .. 


. moveable at the pleaſures of the pari- I - 
ſhioners : and the Clarkeſhip was no. 
Benefice within the intent of "the fx 
grant. So likewiſe was it adjudged inf c- 
caſe of a Prohibition in the Common: 

P.8.Iac. Cow, Plees, P. $. Jac. betwixt Cunase and 
B.Cundit & FP/omey, where the caſe was that the 
Plomers caſe. -pariſhioners of the pariſh of Saint A/- p) 
phage in Canterbury did preſcribe that J , 
time whereof the memory of man was 

not to the contrary, they had uſed for 

to. chooſe their pariſh. Clarke; anJ4 
the ancient Clarke being dead, hex 

pots IJ = 
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chooſe another Clarke, and thereupon 


Cardit had a Prohibition in the Comon 


Plees, upon aſuit brought by the other 
Clarke in the ſpiritzall Court : after 
which Prohibition awarded, Czzdir 


was {ued againe in the fpirituall Court, 


for cutting the bread and ſetting the 


fame vpon the Communion Tabls, and 


for ſinging in another tune then the pa- 
riſhioners and the other Clarke did : 


and was therefore deprived by a fen-. 


tence given in the Spirituall Corr : 
and Hanghron Serjant of connſ{ell, with 


Cundit,moved for another Prohibition, 


and fajd, that althqugh this laſt ſair in 
the Spirituall Court was not diredtly 
for the ufing and exerciſing the Otfice 
of Clarke, yet' by the mutters contai- 
nedin the Livell, it was drawne into 
queſtion, whether hee were lawfully 
Clarke there or not. - And by ( oke 


| chiefe Tnſtice jand the whole Court, it 


was adjudged that aProhibitien ſhould 
be awarded* m that caſe : for the Ca- 
non was againſt" the ' Common Law, 

-- vp 3 - | and 


- 
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-did chooſe the plaintiffe Cade Clark ; 
and that thereupon the Vicar by force” 
of the new Cinon made 1. 7acobr, did 


*Þ 
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and particular cuftomes are part of the: 


x 


Common Law; and by the ſuic in the 


Spirituall Court they would examine | 


whether hee were lawfull: Clarke or 


not ; forifhe were lawful Clarke,then. 


was it Jawfull for hin to cut the bread; 


for the Communion, and to. ſet the; 


ſame upon the Communion Table ; bat. 


then it was moved by Hz.ghon that, 
Cundit the Plaintiffe was deprived by., 
ſentence. But it was reſolved by the, 
whole Cour:, that notwithſtanding the., 
deprivation by ſentence, yet after the. 
ſentence a Prohibition ſhould be awar-.. 
ded,for that theDeprivation was meer-., 
ly void ; For the Clarkeſhip of a. pa-. 
riſh was but a lay-office, and might be, 
executed by a lay man; . and therefors, 
the Ordinary had not power to deprive: 
tum for the executing; his {aid otfice.;: 
ad the patty notwithitanding the; de>, 
privation m gh maintaine ;an-acton,, 


as Clarke ; O 


r {o is the booke 8.Afi.. 


29. and Cooke adviſed. an Information: 


to be drawne againſt thoſe. in the Spi-. 


rituall Court for holding pica of a thing 
which was meerely. lay, as. the. like 


alice 
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nes 40.beforementionedand 138. F.gq.r - 
27. pl. 24. was'vouched in'this ca{c;. 
where a Formedon wasbroudifof rhe” 
office of $erjancy of the Churatrof £. 
and ic was farther adjadged iithis caſe: 
thattbe preſctirion ſhould be pee fers 
red before the ſaid new Canorm, bes 
cauſe by ! he preſcription no thre Was 
claitned then hy the Law oftheR ealme- 
was due and utuall, anda Prokibition 
was awaried accordingly. 
Churches, Collegiall of Par6ctiall 
preſentative were alwayes viſieable by 
the Biſhop of the DioceGle, if no {pe- 
ciall exemption were' made. by the 
Founder of the' Ordinaries Iurifd tion 
in the viſitation thereof. And fo were” 
all Abbies,Prieries and other religious 
kouſes.; and the Biſhops and other vi- 
ſitors had ancieftly Proxies allowed 


{them for their viſitations, which was 
| certaine Exhibition 1th E: alerts 


&: ps6x/entss in the time of their viſt | 
tations. X | 

"A Proxte by the Canoniſts is called: 
Procaratin, and ought to be f/wvm Jua- 
litatem perſoue viſitontig & ſwmbſtunttars: 
005 Hh ; 
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viſitarornm, -But:when the pompe. of). 
the Viſitors did require fuch proviſions. 
as were intollerable both to Ineum-: 
bents of Churches, and to Religious 
houſes, whereof they were. the viſt, | 
tars ; every Church and religious houſe. 
was reaſonably taxed, and the Proxies 
of Proviſions were. reduced to Ccer- 
taine ſummes of money (called at this, 
day 'Procuration money) which were, 
pad yeerely in the nature of penſions; 
to the Ordinaries, who had the power: 
for to viſit them, 

_ Vponthe diflolution of 
Monaſlterijes, Proxies were not extins:; 
guiſhed , although the viſitation did, 
ceaſe. Neither were they extingutſh* 
ed by unity-of poſſeſſion 1n the hands 
of the King, but ſuſpended onely. And 
when the Abbies and Priories. and the! 
Lands out of which the Proxies were 
paid by graunts from the King came. to; 
lay men, then were theſe ' Proxies, re-, 
vived; and at this day they are due and, 
payable out of all Impropriations unto; 
the Ordinaries, altho 


doth ceaſe.And all other Churches pre= 
ſentati e doe at this day pay a. cert 
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Abbies and: 


agh the viſitation 
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; [ſam of. money- to the Ordinarte for a: 


Proxie for his viſitation. - 
Proxies doe agree with tithes inſome 

reſpects : For as the Inſftrution-of the 

people.in the ſervice of God was the 


| firſt cauſe of paiment of tithes, ſo. viſt- 


tation (which as: Lsclerox faith, doth. 
alwayes accompany Inſtrution) was 
the firſt cauſe of Proxies. And as no 


e: | lay man cap preſcribe in oz Deciman- 


do, as before is ſaid ; ſo according. to 
the rule of the Canon Law , Nulias eff 
adverſiu Procurationem preſcriptio.. | 


Butif aParochiall Church be Do- 
{ native (as the ſame. may be) and ex-' 


empt from all Ordmaries Iurifdiction, 
there the Ordinary ſhall not viſit the 
Church, but the Patronby Commiſſio- 
ners appointed by 'him. And there 1t 
ſeemeth Proxies ſhall not be paid, for 
that Proxies are ſprrituall daties, which 
had their originall by the Canon Law, 
and were due onely to Ordinaries and 
Eccleſiaſticall viſitours, and were re- 
coyerable onely in the Eccleſiaſticall 
Court,and were not due or payable un-: 
to lay Patrons: - If the King doe found - 
a Churchor Chappell hee may exempt 
woiyes | | the 
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the ſame from the Ordinaries jurifdi-ifoat 
o_ ; __ then _ Lord CY ic 
d,or Lord Keeper of the great þna 
Scale for the time hike. (hall viſe che! | 
ſame; and if the King by his Letters fon 
Paters doe licence a common perſon fi 
to found a Church or Chappell Dame 


tive, exempt from the Ocdinaries Ju- 
riſdiaion, the ſame ſhall be vifited by fag 
the Founder, and not by the Ordinary. th 
And if ſuch a Clarke donative be di- 
Aurbed, the Patzxon or Founder ſhall 
havea Yware /mpedit preſent ere ad Þc- 
clefiam, and declare upon the ſpectall 


matter. But if the Patron of a Church 
donative dec once: preſence unto the Jan 
Ordinary, and his Clarke be admitted'}j 
and inſtituted, it is now become -pre-/ Pt. 
ſentable and ſhall never be donative' 
after ; and then the Ordinary ſhall vi-: 
ſit the ſame, and a Proxie ſhall be paid, 
and lapſe ſhall incur to the Ordinary, 
aS it {hall doe in other Benefices-pre- 
ſentable. 147" 6 RR 

' By the Common Law, if two Chur-: 
ches be ſopoore and have ſo ſmall re-- 
venues that the Incumbents thereof: 

cannot live and maintaine their charge. 
I: "A N- out* 


rhe oo 20s 

arof the profits. of - ang Qrdina» 
ies, - Patrons. and Incumbents. MMF 
make aconſfolidation. or union. of. the. 


| wo-Churches i into.one ;, and then. .up- 
bon the union it rault be appointed who 


I. 


dy .$ones;, and .apen ſuck union and 
fagrecmont made. by inſtruments under 

the hands aad {cales ofthe Patrons,Ore 

Kinarics and Incumbents, each, of the. 
[Patrons, if be bedifturbed in his tame 

may have a 2aare Impedas prejengare ad 
Eccleſias ; for although.by the union 

the incumbency of ane Churctybe: loſt - 
ra extinguiſhe et the Patranage 

Idath remaine in bag. And therefore 
if an Agaaitie be, granted. unto the 
Church of D., and afterwards ND. is-u- 
nited.co. S.:if the grantee, after the us 
nion xeleaſc tothe. Patronaf; theChurch 
of Sale, it. doth-.nat extinguith, the. 
Annuwitie, but arclale: tothe. right Pan 
tron, although.ia time of vacation. bad 
[extinguiſhed the fame. : . ,; ; 

- | - Every union. at. the. Capmon: Law. 

” [muſt be made by the, Ordinary with the. 
T content of the Patransby ipceial, Wards ; 
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{hall preſent next afcer the union, one,Do@. & Stud. 
f themor both, or joyntly ar {everally **6- , _ 


. 34-E.3. Q.. 
I97. 


xi.H.7.9. 
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neceflary in the ca\ſhof  unton of 'one* 
the Appropriations of Churches or Ad-" 


that in caſes of union, the Licenee*of' 
the King 1s not pleaded; but- it is one-" 
ly faid', that the union 'was made by 
the Patrons and Ordinary ; -or Concur-' 
rentibres hs quis 111 lege FEquiruerary. ' In' 
was united unto Afegdalene Colledpe ' 
in 'Oxford, and it was pleaded that the 
union was by the Patrons and' Ordina- ' 


of wnire, annefttre, Gauſolidave,' 6r thefiry 
like; and muſt be perpetuall ; *f6r anÞ46 
union made of two' Churches for life}Þ) 
or yeeres 15 not good by the Common les 


Law. -T12 8 & 
*. It hath bin ſome queſtion, whether}! 


at the Common Law an union may be" 
made of one Church or Chappell *an:JW 
to another without the Kings licence} .. 
or - conſent, and I conceive that it fo 
may ; for the union is the a& of the [© 
Ordinary, Vnio eſt au ſpiritnals : and 
as one ſaith, Munum Eprſtopale eff uni." 
re, quia tora Diaceſs eft cura Epiſcops. 
And the Licence of the 'King 1s not fo 


Church unto another?” as the ſame is in 


vowons. And I finde in our bookes; 


I 1.H.7.9. The Chappell of Wanborow' 
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thebry, put-it,is not. pleaded to be:with the 
4n{Licence of the King. Andſoing. El. 
if} Dyer 459-the parith Churches - of 1/- 
9h lesfesld and Saint Afarrins in the Coun- 
: fi got Southampton were united by the 
ef Ordinary with the conſent of the; Pa- 
be'] tronsgbur it doth not appeare that there 
ni was any Licence of the King. 


* . - 


ce}. It is. certaine,, that-no perſon can 
it found. any Church, Chappell. or Col- 
ie ledge without the Kings Licence, as 
1d |appeareth by the" caſe of 7. E.6. Dyer 
5:1 81. where Pope Yrban at the requeſt 
j.. {of the Baron of Greyſtocke founded a 
g | Celledge of a: Maſter and fix Prieſts, 
e | Which was certified into the booke of 
A firſt Fruits by the name. of. Reftorians 


| & Coleginm de Grerftocke FE .be- #4 2 
;./ | cauſe it was there agreed,that the Pope 


i ledge within this Realme, noraſligne 
| nor . licence. any. other to. alligne .any *' 
\ | Lands to the ſame, but the ſame mult 
be- doge. by the King himſelfe; it 
»{ was adjudged , that the Foundation 
was void ; and although that the Col- 
1] ledge had the. countenance of a law- 
full Foundation, yet was no Col- 
mA FOw *>;,F< ag 


hos within the Stitits of x: E: 6.4 


Chanraries: 


- Dirt fone Satic: or Chappell k 


wited into anocher, without the Kingy 
Hernee; yet the tion thereof Is pe 
word, for theſe cauſes: Firſt, the Pa 
Bon. Patron and Ocfinary at the Cvits 
mon Law mighthave atiened the poſl 
ſons of the Charch, or have char- 


get the fame: Wit hout the Kirtos' Eie 
"might niiffe tips 
for that the Kin 


Chartches into one, 


bf riothing thireby. Secondly, if''a 


Advoyſot holden of a Common 'per- b 


fon be zppropriated withont the King 
keetiCs;, this is no forferture ofthe” 1 


z1.E-3.5. 
Shard. oy 


38. Aſ.22. gr, fates, artilla fine be paid wito rhe . 


voyvſon, bur the King ſhall prefent ap-" 
en the avoydance, xomine 4iftritionts | 5 


XoAECo King for the aRenation without i I* 


. Eence, bur it doth not make void the 
ropriation. If thenthe Appropri- 


270n mcthat caſe be not avoided, ; 4to- 


#75 a7 union ſhall not. be avoyded, 
which is lefle then an Apr 
akfwuph it be without t 


cente. Thirdly, the right of the King 


F 


fo the Chir eh is-6ne 


Ltion, 


kings Li- 


ro prefer fer 


ch 
ſe} 


Lapſe, 


F 
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of Lapſe, which is but a caſfuall' and cots 
| laterall right, and therefore an unis 
lon made without the King- of twe 


Churches 1nto otie. by the Common 
Law may be goed, anditand goed un 

-By the Statute of 37: go ee, te ie 
isehaRed, that whereas there be ma» 
ny poore pariſhes within one mile of 


1 another, the rithes and revenewes 


whereof be not fufficient to maintaine 
the Curates and for the maintenance of 
the reparations; ernaments and duties 
belonging to the Chureh,: that an aunt 


Fon or conſolidation of two fuck Char-- 


ches may be. into one with the com> 
ſent of the Ordinaries,lawfull Patrons 


2nd Incumbents by wriings: under* 
their hands and ſcales. - In that Statute 
there is no- mention made of the Li» 
cence ofthe King to be had, or that the- 
union malt be with his confent,which if 
the conſent of the King had bin ne-- 


| | cefſary, I congeive the makers of the- 


{Law would nothave omitted. And the - 
: King doth not toſe any thing by fucly 


anion; for that all tenths '#nd firft- 


| Fruits of Churches or Chappels =; 
| | te 


128 7 he Parſons Law. 
244 according. to that Statute are 
thereby fayed and | referred to. the 
Crowne.::1 1 | 


. It was lately depending # queſtionſ* 


T.g.Caxr.ia wn the Common Plecs,whether the fajd 
Com.B.Do&- Statute of 37. H.8. did extand to a 
cena, ig Church Parochiall onely, or unto the 
— A other Churches; and whether by that 
Statutp: a parochial Church might be 
united unto a; Church Collegiall; / and 
whether the ſame might be without the 
Kings licenſe or conſent, which T will 
not take upon me for to determine; but 


in 2M unions made of Churches, I con-' 
ceiveittobe.the fafeſt andſureſt courſe || 


to have and obtaine the Kings licenſe, 


or his conſent,; although it be ſubſe-J 


quent to.the union made,for that per- 


haps will be ſufficient : for fo was it | 


holden to. be in the caſe of 11-H:7 9. 
fer there after the union —_— the 
King granted his pardongs' which :was 
holden a ſubſequent aflent and ſuffici- 
ent to make_the union good : and fo 
was it adjudged Trn:37. 6/14 4n Com. 
B8.1in «Auſt and T wines caſe, thatthe 
canfirmation by the Kings ;Letters Pa- 
tents of an,unzjon made of the pariſh 
7 I b Church 


(; 
£ 


1 1 
I 

F 
Vs 


Ol 


\ 
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Church of Aſhe. -unto- the : :of 


# of N.. alver the uglon mnade was: 
: ClENt- : 10) 


./Now: alttioagh it be granted, thi 
one Church. or Chappell may be ant- 
ted- unto:another Church or: Chappell 


| borh by the: Common. La w;,: and by the 
1 Statute of-37-H.8. by the Patrons, 'Ot- 


dinarics and Incumbents; withour' the: 


Licence-precedentof the King: or is - 


{ubſequent. alent, yet:camnort. there'be 
any Appropriation made of any. Church 
or Advowſon: without: the:Kings ſpe+ 


I cjall licence firft obtained ; for that 


every Appropriationis Moremayne,and 


| the Patronage- of: the- wn em 
| thereby loſt .and agy_—_ ed, an 


| the corporation or perſon ts whom, 
the Appropriation i iS, 1s become Peek 
unperſonee. © | 

Concerning Appropriations of Ad- 
vow ſons or Churches, obſerve bricfe+- 
ly: theſe rules: Firſt, naman canmake 
any Appropriation of any Church, [hes 
vingicure:of: ſoules, the lame being 
thing mere: Eccleſiaſticall; and to'be 
made to ſoine Eccleſiaſtical perſon or 
body corporate , —_ oy onely hath 

at 


_ 3-FIs 


25.H.&br,g7. | 
8,H.4.15. 


11.H.7.9. 


=. 


I1;H.4.88, 
M.22,E.3. 13. 
ICC, 
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hath" -Ecclefiaſticall juriſdiction *- eril]w 


_ nofa. Prebend holden of the King 


therefore in.all Appropriations . that 


inſtrument of Appropriation is by the| gr 
Biſhop or .Ordinary, and 'runs in this| te 
or the like forme, v3; «/fmiboritate nor| fo 
iſtira Ordinaria Eccleſiavs parochialem dr\ $1 
A; &c. Priori & (orventys, &C, annes| to 


Him appropriamus & unimim per pres 


;becaufe he hath: the Eccleſiafticall ju- 
1i{did&ion 'and: power in: him; but no 
other - perſon within the Realme or 


without, but che King or the Ordinary 


by .authorityderived from the King can 


make any Appropriation. And there- 


fore Appropriations made by the Pope 
or by licence from and'under the Popg 
wcre never allowed of by our Law. 
Secondly, ever y 24 8x arg muſt 
be with the licence of the King, otker- 
wyſe.it is not good. And the licence 
muſt de to the ſpirituall body or perſon 


to:whom: the Appropriation is to be | 


made to:take the fame, and not to the 
Biſhop-o make the ſame. An Advow- 


di 


'”. C.s.part.1o in;fe#res- But yet the King is ſuch a ſpiris| hi 
' Caudries caſe.;tyallperſan, thathte of himſelfe may[fa 
| : appropriate:any Church or Advowſon, 


pe 


ag 


wal 


'F* 


UMI 


thus] tefſours; that the Abbot and his fucceſ< 


z0|[ fours fhogtd hold:the Prebend'im their: 
» dr| 6wne hands ; yet becauſe the firſt alie- 
nee| mation was without licence, -the-King' 
re-[didfejze the Prebend notwithſtanding” 


>| his' fabſequent' grant. And that the 


2y} fame muſt be to the ſpirituall 'body' or ' 


2n; 
me 
no 


Or 
ry 
an 
ne 
PE 


go 
\O 


perſon appeareth by Pridle and Nap-- 
pers Eaſe, C.11.part 9. where upon the- 
ſpeciall verdit it was found, that the 
King by4us Letters Patents Licentiuns: 
{edit Prioyi &- Conventni &:c. quedipſs 
Ectleſiam parochialets de B, appropria- 
re ronſolidare © encorporare &c, Et 
rand” fig: appropriatiny conſelidatam &: 
ivcorporatem in proprios mans '& uſus 
retinere poſſine.- T liixdly, the Licence. 


to appropriate 1is' alwayes generall, 


Prodecdente vel decedenre Rettore, Cc. 
And therefere-an- Appropriatiofr may 
be either: when the Church is full ofan 
Ineutiibent, 2s'toſay (that the Parſon 
to whom'the Appropriation 'is to de," 
after*the Church''(hall become void 
ſhall be Parſon; and: fhaY-retaine the- 
—_— Ii2 Glebe 


The Parſon Laws tht 
and] was aliened to an Abbet and/his fire—17.E.3. 59; 
hat] beflours; and afterwards-the 


ds -the KirrgC-$ par$6..2 
theſ srarited unto the Abbot andligifu 


P in Krightscals 


14G The Parſons Lew. 
<2-7.5,- Glebe; fruits 'thereof to his ownelve 
11.th4sf > xfe:iz) orelſe when the Church is yoidſtut 
| SI HIDID. 'o i;am-Iacumbentr. In 8. Eliz. Dyer tet 
| 244-a#t Appropriation was: made. byſro' 
theKing of a Parſonage nnto' the Br|tiv 
(hop. hanna and Lichfeild,when|m 
the: Church was full of an Incannjm 

bent, and-adjudged-the Appropriati-| 
on; good; and that the Biſhop,had no«|ni 
thingiinthe Parſonage during the life|g! 
of...the' Incumbent ;- and therefore aſof 
Lea{e:made thereof-by him to: begin pr 
after - ſuch time that the Parfonage]ſo 

ſhould. come to him or his ſuccefſours, | 
wab:adjudged--void. Fourthly,:uponÞ” 
2.H.4.9. the Appropriation . of: every. Church, 
C.12. part.1o. there mult be a Vicar endowedz..ania]. 
competent ſum. of money. be. appeias |. 
ted to: be: yeerely diſtributed. te .the g 
poores, | And laſtly, all Apprepriati-'| 
C.5.part.to. os have bin uſually to Corporations 
C.rr, part.1?. gr perſons {pirituall,: and not.te bo- 
Com.500. dies politique, conlilting of 'meexe lay 
Men.. But whethep the ſame may be at |, 
this. day to: lay-mcngor-lay Corporati- | 
quh I wi wy relolve ; for;it; was 
* late a queſtten depending 'in the Kings 
| ved, | 


The Parſons Law, tr7- 
:ne{ved, Whether the. King ſince tlie Wa-- 
oidftute of 25. H. 8. may, not by-his. Let, 
| | . | S122" Trin.g.Car. 

zerſters Patents Appropriate a nes Br. mA. 
by{rochiall, which was, before. prelenta-, 4 Touhils caſe 
Bi|tive unto a lay, Corporation. ,3JL:the F; 
en[members of the Corporation; being. 

mm mecre lay-men.; _..:4....... roo tart 

ti] And-thus much: alſo. briefly cqncer;. 7 
10-|ning Churches Parochiall and Colle- 
ife[giall, Preſentative.and Donative,;.and, 
-aJof the union, Conſolidation and bp: 
in [propriation of them, and Adyowy-. 


ge ſons. 

<1 r £00095 4: 000 
ON b#i \ > hq F | hp ; 
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bal: GCHA?P.AS Vi. 


he of the power of -he Ord:wary, and of 
i]. bis .Certific:4e. of layaltie of Mtri- 
Bl awonys' Baſbaray, Profeſron, and 


Extomengement. : 
= 


i- | A $ I began this Diſcourſe with the 

A creation and jnveſture of Biſtiops, 
xs | ſo I kavethought fit for to conclude it 
- | with the power of the Biſhop and Or- 
* Kal I13 dinary, 


nary, andto ſhew in what caſes: he Ki 
ſt certific | ints the Kings temporallſth 
.-+; -  Coltft, the proceedings. determined 
1; arid tried by him in the Eccleſiaſticallſto 
Lee I . You muſt therefore know, that 
of thoſe things or cauſes which are 
- meere Eccleſtaſticall; the Juriſdiction 
belongeth unto him,and he is the Tudge 
- thereof; and his Certificate ſhall binde 
the 'parties in the Kings temporal 
Courts. If therefore the writs of Dows- 
er, or other wits brought inthe Kings 
temporall Courts, ifſue be zoyned upon ac 
Ne unque accouple tn loyal Matrimony c1 
this being a cauſe which is meerly Ec-|| { 
22.8.4.Con. Clefiaſticall, the triall thereof muſt be 
. fulcation,6, by the Biſhop, upon Inquiſition taken 
; before him as Iudge ; which' is after 
this manner, The King firſt ſends has 
writ to the Biſhop to make the enqu# | 
rie z for the. Eccleſiaſticalt Indge..be- 
fore he hath received the Kings. writ, 
may not of himſelfe enquire 0 the oy 
alty of the Matrimony: but after fi 
tine. as hee hath received the writ to 
make the- enquire, he muſt nev ſarccaſe 
for any Appeale or Inkibition, butmuſt 
PEbaees unti} hee hath certified. the 
| Kings 


Lo Yo 16-8 


< 


2 LE 
mm S*S'kic. a &6 wv > © 


UMI 


all 
ed 
all 


he Kings 


he Bulhop hath regeived the Kings. 
writ, he doth give naetice_ thereof un- 
to the party. who tooke exception to... 
che Matrimony, at his dwelling houſes. 
if he have any withinthe” Dioceſle, 20... 
ſpeake at a day, prefixed by him. againf; . 
the loyalty of the Matrimony, .1t- hee 
will: and after ſuchnotice given,whg-. 
ther the party come or not, the witne(- 
ſes of the demandant to. prove the-loy- 
alty of the Matrimony are; taken, and 


admitted. by the Biſhop, if no ſuffici- 


ent exception be taken to, the witneſ- 
ſes. Afrer-the Depdfitiens taken, they 
are. publiſhed and: certified into. the. 
Kings Court, where the. iſſue was joy- 
ned by letters under the ſeale of the Bi- 


ſhop ;. the forme of which Certificate. 
you ſhall finde to be after this manner, 


viz. Breve Domins {( e96 preſentibus an 
nexu7 0mns que dccuit reuvgrentia Acce- 
pimies virtute cnjia Brevs voiy certifi- 


"CaW:u. Puod omnb w Cf fnguls inBre- 
. 243k ſpecrficat rue; & debite, Juxta Juris 


Ecclefraſtict exigentiam obſervat. et Ur 
Cat. in ca parte vocandum diligentem & 
Eeleroms fiers fecimres. 1 wquifittonem de 1:8 

by : Ii 4 © © verifare 
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I4.Eliz.Dyer ifſne genera Y, VIS, Ouod copplara vel 
393-313-KC. 20% Coptlata fit 11 legitinyo matrimon, 


Tr 5.H.7.Rot cate made,/there ſhall be no appeale,* 


39Z-. 
x 1.H.4. 34. 
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ter tompernimus ff inveniennu' per Tepi-" 
timas Probatzones, & atia is bac parte” 
(anvnite requijit. pod 4 in brew pres 
di8 nominate apxd Þ. in Com Nin Dio-' 
cafi. N." D. in predift, Brevi firviltes' 
Nominars legitimo 1Matrimonio copulata' 
ſuit. In onjua 6.” e101 oo 
_ *By this Certificate it appeareth, that' 
the Ordinary mult certifie the point in 


*and muſt not make a ſpeciall verdid of' 
it, or expreſſe the inanner of the mari- 
age at large. And after ſuch Certifi-, 


but the ſame ſhall bar and conclude all: 
parties for ever. And after ſuch Certifi- 
eate and reſomons of the tenant in the 
Kings temporal Court,judgementſhall 
be given for the Plaintiffe. | 

f a writ ef Dower be bronght a-+ 
gainſt the Bſhop'of N. and others by 
Teverall Precipes, and they plead, that 
the demandant, Ne umuec fwuit accouple 


vifibite He ©: ſiyer att RPO e REN 
content, per quan tuculenttr & eviden-| 


er loyal Mairimony, yet ſhall the writ' 
goe to the ſame Biſhop to certifie the 
2», £0 | loyal- 


[16yalty ofthe Matri - and nor with: 
| +l Metropolitan; for ehongh! the BY-" 


are other (parties Defendants beſides, 
"Jhimſelfe, who ſhall be bound by © his* 
; Certificate,it ſhallbeprefamed;thatthe . 
| —_—_— will doe right, and qrong: whe! 


| of thie Matrimony. Bac if the 


rrimony, for! then hee ſhould be Thdge 
in his owne'cauſe, which the Law w 


The heron ths, WS 


= #420 to the 'writ #nd a" Des > | 
ndant inthe cauſe, yet'beczaſe there E 


ſhall be Inds e of the 1 


onely beDefendantand plead ſo in a 
ability to Mie, he ſhall not try the Ma- 


not faffer ; and therefore theCertificate 

ſhall be by the Metropolitan. Bur if ine 

2 writ of Dower or other writ,the ine 

to be tried be, Whether 4/ice the de-" 
mandant were the wife of 1.5. of not 2 2g.E.z. r5- 
the ſame ſhal not be tried byCertifieate. 

ofthe Biſhop, but by Iury at the Com ' 

mon Law. No, a 
| Baſtardy isan $0 romayee—— eſe - Porn. = mug E- 
and if generall baſtardy be alleagedin g,.. Merced, 
diſability ofthe Plaintiffe,the Cine fall luscaſe. 
be tried by the Certificate of the Bi-' 

ſhop, whether it be in a reall or petſo-/4 S935. 


nall action. But if it be pleaded,that the 
plain- 


|. $7-E.3.criall 


38. Aſi, 24. 


3 92-E. 3. 1 I. 


i H.6.3. 


| 0.E. «27.pcr 
Bcik. $+27-P 


” 31.E.3.cryall 
g 


Þ Pg 
-  2-R.3.4-cOnt. 
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Plaintiffe was borne at ſucha place be+ þ 
fore the marriage ſolemnized, Eesfine. 
Befterd ; this is a ſpeciall Baſtardy, and: 
the ame ſhall be tried by a Iury at the | 


Common Law, where the birth.is al- 


leaged: - 
Profeſſion is another ſpirituall thing, 
and triable by the Certificate of theBj- 


ſhop ; for ſo was Profeſſion alleaged in 
a Knight of the Order of Saint /ohx. of 
Terufalem,tried by theCertificate of the 
Biſhop, where the Profeſſion was alea- 


 ged, In 9.H.7.2. per Huſſey. If 3 man 


ead Profeſſion in angther man which 


is traverſed, it ſhall be tried by theCer- 


43-E-3.37.b. 
90, 


tificate of the Ordinary : but if it be 
pleaded, that at the time of the making 
of ſuch 2 Deed,or doing of ſuch a thing 
that the party was profeſſed in Religi- 
on, the ſame ſhall be tried by Iury, be- 
cauſe the Profeſſion refers to a certaine 
time. But if Profeſſion or Baſtardy be 


alledgedina ftranger, who 1s a frran- 
gerto the firſt writ, the Profeſſion or 


Baſtardy ſhallbe tried by Iury at Law ; 
for that .if the triall, ſhould be' by the 


Ordinary, and he make his Certificate 


of the fame , the ſame remaines a RE 
| * - - 


| 


le. 


| cordfor ever, and ſhould conclude and 


Þ tificate, which would be both dange- 
org and prejudiciall unto him BIN 52 


- 00 IÞ -vo 


| which a Tury cannot take fibtice : buy 


Law. 
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binde the . party for ever, for hee. tan 
make no averment againſt ſuch aCer- 


er to the writ. 

Admiſſion and Inftitution;are ſpirt- 22.H.6.25.2 
tual things, and ſhall be tried by the 3.K.5.9.b. 
Certificate of the B Bifhop : for Inftitn- 
tions but the tetter of the* Biſhop, of 


InduQtion' is a temporall thing ,. and :2.M.6.28; 
ſhall be tried by _y at the Common 2.H.417+ 


Excommunication is ab6thier ſpiri] 
tuall thing; and if it de pleaded in dif 
ability of the party in the 'temporall 
Court, the ſame muſt be certified thi- 
ther by the Biſhop himſelfe; "for no 
man can certife 'an Excomengement 
but onely the Biſhop, who is immedi- 
ate Officer to the Kings Court to this 

DOurpoſe, But it the Brſhop ber 11. 7emo- 4 

z, or ſede vacante an Excomengement « = 

certified by the Guardian of the ſpiri- ' +: 
fnalttes is ſafficient. .” 9 zere, whether 
Letters of Excomengemerit miy be 
fpeciall in the Chancery, or whether 
CP 


C.Litr. 134.2; * 


21,H.4, 64.in 
} Delt. 

; 7.E.4. IS. 
26.K. 3.cxco- 


|} meng. 4. 


'S 


3 3-E. 3-eXec» 
meng. 29e 


- T2 [ 5 wt 3. 4 


Pope or any other, having foraine ay- 


thority, doe excommunicate any Sub- 
Je of this Realme, this is no difabili- 
ty of ys perſon; for the Common Laws 
difallow of all As done by foraine 
power in diſability ofany ſubjet with- 
inthis Realme. Fe 

Ifa Biſhop certifie the Kings Coutts 
that another Biſhop did certifie him 
that the party is Excomenge in tus Dio- 
cele, this Certificate, upon the Certif- 
cate or repatt of another is not gaod, 
nor allowed of in our Law.; for.the 
Biſhop muſt certifie the party to be ex- 


4 4 £ C of A. IF , by Ws £ 
hat + -ourt -W * 
H.6.25. forit. 

bo *; : 


- comenge | 


31 Burif : | 
4 Commuiſlary or Officiall of the Biſhop, 8 
"the fame being done in the Biſhops "=R 
| right, and in is Court, is ſufficient, 'al- 2 
"though the ſame muſt be certified into 
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If a Biſhop be Defendant in anARt- ;.g.z.8. # 
on brought againſt him, an Excomeng- 16.E.z.excas 
ment of the Plaintiffe, certified by him ®eng 5 
in lis owne Court is not allowed to be  - 
in diſability of the Plaintiffe ; for that g.H.7.21. 
the Biſh »p ſhall not be Iudge in his 19-tL7.9.4, 
owne cauſe : and the temporall Court © 
ſhall intend the ſame to be in the fame 
cauſe. © 
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